EXHIBIT No. __J | 3
R 203
Docket Item # 3

SPECIAL USE PERMIT #2002-0119

Planning Commission Meeting-
February 4, 2003

ISSUE: Consideration of a review of a special use permit review for off-site church
parking within 300 feet of the church property.

APPLICANT: Ethiopian Orthodox Tewahdo Hamere Nahe Kidane Mehret Church
By Harry P. Hart, attorney
LOCATION: 73-75 South Bragg Street

ZONE: OCM-100/Office Commercial Medium

PLANNING COMMISSION ACTION, FEBRUARY 4, 2003: By unanimous consent, the
- Planning Commission recommended approval of the request, subject to compliance with all
applicable codes, ordinances and staff recommendations.

Reason: The Planning Commission agreed with the staff analysis.
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STAFF RECOMMENDATION:

Staff recommends approval subject to compliance with all applicable codes and ordinances and the
following conditions:

1.

The special use permit shall be granted to the applicant only or to any business or
entity in which the applicant has a controlling interest. (P&Z) (SUP #2001-0099)

The maximum number of church attendees on-s1te shall not exceed 72. (P&Z)(SUP
#2001-0099)

The hours of operation shall be limited to 9:00 a.m. to 3:00 p.m. on Su.ndays (P&Z)

~ (SUP #2001-0099)

The applicant shall dedicate sufficient right-of-way and temporary construction
easement to facilitate the completion of street improvements along the frontage of
#73-75 South Bragg Street. (T&ES) (SUP #2001-0099)

The applicant shall construct curb/gutter, sidewalk and driveway aprons along the
frontage of the property within twelve months of approval, or if the applicant submits
plans for redevelopment of the lots within twelve months of approval, then at the
time of redevelopment of the lots. All construction shall meet current City design
standards. (City Council) (SUP #2001-0099) :

The applicant shall contact the Crime Prevention Unit of the Alexandria Police
Department regarding a security survey. (Police) (SUP #2001-0099)

Upon redevelopment of the subject site, the applicant shall provide all required
parking on-site in full compliance with the zoning ordinance, and shall provide and
implement a landscaping plan to the satisfaction of the Director of the Department
of Planning and Zoning. (P&Z) (SUP #2001-0099)

The applicant shall require all church staff and parishioners who drive to the church
to use off-street parking. (P&Z) (SUP #2001-0099)

Upon the loss of its existing parking agreement with the Days Inn, the applicant shall
notify the Director of the Department of Planning and Zoning, and discontinue any
approved Sunday services, provide an alternative parking arrangement that is
satisfactory to the Director of the Department of Planning and Zoning or seek a
parking reduction. (P&Z) (SUP #2001-0099)




10.

11.
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CONDITION RENEWED BY STAFF: The Director of Planning and Zoning shall
review the special use permit one year after approval and shall docket the matter for
consideration by the Planning Commission and City Council if (a) there have been
documented violations of the permit conditions, (b) the director has received a
request from any person to docket the permit for review as a result of a complaint
that rises to the level of a violation, or (c) the director has determined that there are
problems with the operation of the use and that new or revised conditions are needed.

(P&Z) (SOPH2001-6699)

CONDITION ADDED BY STAFF: The applicant shall conduct employee training

sessions on an ongoing basis, including as part of any employee orientation process,
to discuss all special use permit provisions and requirements, {(P&7)
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DISCUSSION:

L

The applicant, Ethiopian Orthodox Tewahdo Hamere Nahe Kidane Mehret Church,
represented by Harry P. Hart, attorney, is before the Planning Commission and City Council
for review of the special use permit for the church located at 73-75 South Bragg Street.

The subject property consists of two lots of record with 100 feet of frontage on South Bragg

- Street, 190 feet of depth and a combined lot area of 19,000 square feet. The site is developed

with a single family, two-story frame house at 73 South Bragg Street, and a one-story frame
church at 75 South Bragg Street.

The surrounding land uses include an office building to the south, a parking lot to the west,
residential townhouses to the north and the Days Inn to the east. Interstate 395 runs along
the eastern border of the Days Inn and an automobile oriented shopping mall stands to the
north of the residential townhouse development.

OnNovember 17,2001, City Council approved Special Use Permit #2001-0099 to allow the
applicant to use off-street parking within 300 feet of the church property, at the Days Inn
Hotel.

A citizen filed a complaint with the Department of Planning and Zoning on February 25,
2002, regarding church members parking on the street and causing traffic congestion on
Saturday, February 23, 2002. Staff investigated the complaint and found that several
violations of the Special Use Permit #2001-0099 had occurred on this date. Staff issued the
applicant a ticket in March 2002 for violations of Conditions #2 (attendance on-site in excess
of that permitted), #3 (church operating outside of permitted days), and #8 (church members
parked on the street). No similar complaints have since been filed for the site.

Code Enforcement investigated a trash complaint on July 10, 2002 and violations were
corrected on August 26, 2002. No other complaints have since been filed for the site.

Staff inspected the site in December 2002 and found no violations of the special use permit.

Zoning: The subject property is located in the OCM(100)/Office Commercial Medium zone.
Section 4-1000 of the zoning ordinance permits a church in the OCM(100) zone. Section
8-200(A) requires one off-street parking space for each five seats in the principal auditorium
of a church, and Section 8-200(C) allows churches to provide required off-street parking
within 300 feet of the church with a special use permit.
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8. Magter Plan: The proposed use is consistent with the Alexandria West small area plan
chapter of the Master Plan which designates the property for OCM(100) use.

STAFF ANALYSIS:

Staff supports the continued operation of the church located at 73-75 South Bragg Street. The
special use permit is under review due to violations that occurred at the church in February 2002, as
required in Condition #10 of the existing special use permit. At the time staff issued the church a
ticket for these violations, the attorney for the applicant said that the violations were associated with
a one-time special event and that the applicant would comply with the special use permit in the
future. No further complaints have been filed against the church, and during inspections staff has
found the applicant in compliance with the special use permit. Most notably, the applicant has filed
the necessary paperwork to dedicate right-of-way and a construction easement to the City for street
improvements, as required in Condition #4, and has paid the City to construct curb and gutter, a
sidewalk and driveway aprons, as required in Condition #5. This work was underway during staff’s
site inspection in December 2002. There are currently no plans on file with the City to redevelop
the subject site, and, consequently, Condition #7 has not yet been activated. This condition requires
the applicant to provide on-site parking and a lJandscape plan upon redevelopment of the subject site.

Staff also recommends the renewal of the one-year review requirement and the addition of an
employee training condition. This condition will help ensure that all church employees are familiar
with the special use permit. With this and the existing conditions, staff recommends approval of
the special use permit.

STAFF: Eileen P. Fogarty, Director, Department of Planmng and Zoning;
Barbara Ross, Deputy Director;
Mary Hashemi, Urban Planner.
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CITY DEPARTMENT COMMENTS

Legend: C -coderequirement R - recommendation S -suggestion F - finding

Transportation & Environmental Services:

F-1  Applicant is in compliance with all T&ES department recommendations related to
SUP #2001-0099 for dedication of additional right-of-way and construction of
required public street improvements.

Code Enforcement:

F-1 A trash complaint for exterior trash was investigated on July 10, 2002. The
violations were corrected on August 26, 2002.

F-2  The requirement for a Fire Prevention Permit to operate a Place of public Assembly

has not been met. The owner has applied for a Fire Prevention Permit and it has been
assigned to a FM to inspect by 2-9-03.

Health Department;

F-1 No comments.

Police Department:

F-1 No comments.
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Harr, CALLEY, GIBBS & Kar®, P-C. |p ¢ 63 70NiNG Division

307 NORTH WASHINGTON STREET
ALEXANDRIA, VIRGINIA 22314-2557

HARRY F. HART ‘ —_— OF COUNSEL
MARY CATHERINE H. GIBBS TELEPHONE (703) 836-5757 CYRIL D. CALLEY
HERBERT L. KARP FAX (703) 548-5443 ——

hegk Jaw@verizon.net RETIRED -

ROBERT L. MURPHY, 2001
September 10, 2001 '

Ms. Eileen Fogarty, Director
Department of Planning and Zoning
c¢/o Ms. Mary Hashemi

City Hall, Room 2100

Alexandria, VA 22314

Re: 73 and 75 S. Bragg Street, S.U.P. Review for Parking within 300 feet of Church
SPECIAL USE PERMIT #2002-0119

Dear Ms. Hashemi:

As you requested, the following are answers to the issues raised by Staff in our call last
week. The only member of the church that continues to be at the site during the week is
Reverend Tadesse Sisay, the pastor and president of the Ethiopian Orthodox Tewahdo Hamer
Nahe Kidene Mehret Church (“the Church™). The Church still has services only on Sundays
from 9 a.m. until 3 p.m., and the maximum occupancy of the church remains 72. Reverend
Sisay’s representative went to the Days Inn to confirm the parking agreement and the Days Inn
referred to its July 21, 2001 letter as a continuing agreement which is open ended and does not
need written confirmation unless the Church requests a change in the days parking is needed. A
copy of that letter is enclosed for your records.

In addition, you mentioned that the Church’s temporary occupancy permit was expired.
The Church has obtained a permanent occupancy permit from Code Enforcement. The Church
also filed its application for a fire prevention permit as required by their Special Use Permit and
is waiting for its issuance. As you may be aware, the City has approved a plat consolidating the
two lots into one lot of record, with the dedication of 9 feet at the S. Bragg Street property line to
the City for public street purposes. The dedication is also required by the Special Use Permit.

I hope this answers your immediate questions regarding this review. If you have any
additional questions, please do not hesitate to contact me.

Very truly yours,

Ma.ry Cgtherme Gibbs

B3

Enclosure
cc: Rev. Tadesse Sisay
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Row. Tatloes Sisay

Mi nisber of the Chuorch

The Fibiopian Orbodox Tewsbde Hamare Nahe
Kideue Mehxet Churel:

4001 Semrinacy Road #1000

Adexandvia, Vizginta 22511

Diear Rere. Sisey:

Thankgou se much Jot goor Lotter cutitning your porking poads asanew “asighbor iotheDays
Tox - Alexandiin Landmark. Migael Gonzslec the General Managerz and T have discussed yoor

rerpaent wad can cunlizm that youkhare pesmisdon to witlize 20 packing spoces in tho seer of ihe
building on Snaday s '

H# ot amy Bme yoa require pasiing othae than Sunday's please bet me kaowr so thet | cas advise the
Ferut Dudk avd Mesagement Stalf so the they w alwoys be awero of whnt i goteg ob.

Rerv: Stacrg, ploase de not hambate beoall upon me bar any other smdstance mes he
g

Sinceraly.

.
Puttt Biurnagmant

;blsesﬂot ot Sa.h:s

CC: Migool Gonzslor, Gemersl Masagor

1565 Exii 38 ~ 110 §. Bragy Street » Alaxandria, Virginia 22312
o

{703 254-4850 « Fax (703) £42-2873 « wew.llaysicnaietendna.com
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ALEXANDRIA DEPARTMENT, OF

. -PLANNING AND ZONING -~
' 301King Street, Room 2100
o~ Alexandria, Virginia 22314 -

NOTICE OF VIOLATION
YOU ARE CHARGED WITH VIOLATING THE |

ALEXANDRIA, VIRGINIA ZONING ORDINANCE

2ies Frideu o \2:52

dfe ticket served . Day of Wegk _ Time AMBM,
of Violation: ¥17™-T1S" pfaﬁ‘-?"&?ﬁ’f.'

=%

‘geetion: _____

Des: _ptio'n" of _Vi'ﬁ!htion: ‘ .-\_/'n'. \m+t ;*-'1"\ "

7 -E . 'c-,.\'?‘{ﬂ'\ "{'_"t'(".}'”?cj = 2 (g cln
add i plis “pecnle cin-Sife

a_ feb. 2% 2002\ #HD fd--iur el

soerating, oo o Tatin day, #

# 0 bzl rva«ef’}%he.ﬁ*ﬁ:yt{ed on

Pty 8. _B0.00 . The Sheet)..

“iF THE VIOLATION IS NOT CORRECTED BY

). I S AN ADDITIONAL MONETARY

NALTY 'WILL BE ASSESSED.

A V. Hal

Iﬁspecwr}}ﬁgnature '

Ol

1D Number
{ per'sbnailly”-obse'ivéd or investigated the commission of the
violatitn noted above and/or violation
affiddvit.

“VIOLATORS COPY - WHITE:
CITY ATTORNEY GOPY - YELLOW.

- FINANCE COPY - PINK ' o
PLANNING AND ZONING COPY - ORANGE

k]

LY

_F-PC-0001

was. based upon signed

o @M.g...o'isc'? -'

] NOTICE SERVED ON:
TSP 200l-0099
{ NAME: LAST " FRST ~* "MIDDLE
. [J PROPERTY OWNER
O compaNY
NAME
| POSITION
1. oTHEr
'ADDRESS
| CrviTowN “STATE 2P
SIGNATURE DATE

" | hereby acknowledge receipt of this Notice of
Violation. Signature is not an admission of guilt.

‘] PERSON REFUSED TO SIGN DATE ___

- CERTIFICATE OF SERVICE
WMaitedlgpsted a true cop9 of this notice to. the Jast

known home or business address of the respondent -
'or the respondent’s agent :

Pud -
| S N \\jash LGN

. Address of Service
Alexandiea, VA 23 2

. City/State

~—,

]

[J Posted true copy of this notice at the site of the.
- infraction

The undersigned states that he/she is an employes -

of the City of Alexandria De

and Zoning and knows this Certificate of Service to

ba true to the best of his/her knowledge.

u .

Signature

Aw[zz,ﬁint Name _j}lae
Date :Phone #2{/3 * K34

. WARNING

YOU ARE REQUIRED TO RESPOND TO THIS NOTICE

BB OF VIOLATION WITHIN 16 DAYS OF THE DATE OF

¥ SERVICE IN ONE OF THE FOLLOWING WAYS

artment of Planning: -~

_substantial efforts to correct the viofation that | have

RN ol I
1,70 PAY PENALTY AND WAIVE YOUR RIGHT TO A

g .

« Check itie "Admit Viclation" or: "Na Contest” box

Jbelow; . ' Y o

« Make personal check, cashier's check, certified..:
chack or money order p-aﬁable' to City of Alexandria

Do not send cash through themail; -~ = - . -

» Print, violation notice number on the check or money

order; . . - R L
« Payiment ma '-be,ma_dex'b?r.;mail,. or in person, at'the”s
“Treasury Office, City Hall, 301-King- Street, ‘Room

1510, Alexandria, -Virginia, betien the hours of .
8:00-a.m. - 5:00.p.m., Monday-Friday, phone 703-:

838-4949,
. T0 REQUEST A €OU \RING>. ©©
« Check the"Contest in Court" box below ahd;

{a} Mail thig-¢om

il

) i&-completed notice to the Office:of the
City Attorneyi..( !tl{(;‘;_l-ig!!, ‘Suifte 1300, 301 King -
Street, Alekandria, Virginia, 22314; 0t .. -~ . &
{b) Appear in person or by.an authorized represent-
ative, at the' above address hetween the hours of
!833080431?3 < 5:00 p.m., Monday-Friday, phone 703- .

* If you wish to contest this violation.a date will be set "
- for trial in-the General District Court of Alexandria, -
Virginia. Failure to appear in‘court-on the date’set -
for trial, unless prior approval has been grarited:hy a-*

- judge of that court, ‘will fesult in_the entfy :of @ =
.default judgement against you.. - Lo

You have the right to appeal the interpretation of the -
zoning' ordinance_upon. which this violatjon is.based
to the Board -‘o_f—_Zo_n,m%' Appeaals within 30 days in

i 2:2311 of the Code of Virginia.
shall be final and unappealablé if -
n 30 days., ~ - .o

_ The interpre y
.. not'appealed i
‘FOR INFORMATION
ANN

ILURE TO RESPOND AS PROVIDED ABOVE WILL RESULT

THE ISSUANCE OF A SUMMONS TO APPEAR IN COURT
AND ANSWER TQ THE VIOLATION FOR WHICH THIS NOTICE
WAS {SSUED

- you MUST COl
CERTIFICATION

CIADMIT VioLATION NG GONTEST LICONTEST IN COURT -
~ Name (print) : e

Street Addréss _ . -

City . State Zip .

"1 Rereby cevrt'ifv:r under bané]tv of Taw, that | have. 4
. answered: as indicated above, and corrected or mad$

“admitted or ‘for which | have pleaded no contest.

.. Date ___- %

Sigriature ___
T - F-PLN-00T1 {7788,




APPLICATION for SPECIAL USE PERMIT #004-©//9

[rnust use black ink or type] 3

PROPERTY LOCATION: 73 - 75~ 5, BR&?C‘? 57L.

TAX MAP REFERENCE: 0% o0 -1 - 05 ZONE: (M - 100
" APPLICANT Name: (=7 20 (e
Kidane Me,/m M
Address:
PROPERTY OWNER Name:
Address:

PROPOSED USE: /}15/4 ‘ « pecrad U
1t Loe sl site L (oot 4@ M
;220[35’71?%7 y

THE UNDERSIGNED hereby applies for a Special Use Permit in accordance with the provisions of Article X[, Section
11-500 of the 1992 Zoning Ordinance of the City of Alexandria, Virginia.

THE UNDERSIGNED, having obtained permission from the property owner, hereby grants permission to the City of
~ Alexandriato post placard notice on the property for which this application is réquested, pursuant to Article XI, Section 1 1-301(}3)
of the 1992 Zoning Ordinance of the City of Alexandria, Vlrg:ma

THE UNDERSIGNED hereby attests that all of the information herein provided and specifically including all surveys,
drawings, etc., required to be furnished by the applicant are true, correct and accurate to the best of their knowledge and belief.
The applicant is hereby notified that any written materials, drawings or illustrations submitted in support of this application and
any specific oral representations made to the Planning Commission or City Council in the course of public hearings on this
application will be binding on the applicant unless those materials or representations are clearly stated to be non-binding or
illustrative of general plans and intentions, subject to substantial revision, pursuant to Article XI, Section 11-207{A)(10), of the
1992 Zoning Ordinance of the City of Alexandria, Virginia.

Print Name of Applicant or Agent Signature
Mailing/Street Address = . Telephone # Fax #
City and State Zip Code Date

======== DO NOT WRITE BELOW THIS LINE - OFFICE USE ONLY

Application Received: Date & Fee Paid: _ ' $

ACTION - PLANNING COMMISSION: 274703 Recommendad Approval UC

ACTION - CITY COUNCIL: __02-22-03PH-—-CC approve i i
recommendation. (Separate Motion)

Il
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