EXHIBIT NO. _.[__._ Q,O
S-/3-83

Introduction and first reading: 5/13/03
Public hearing: 5/17/03
Second reading and enactment: 5/17/03

INFORMATION ON PROPOSED QORDINANCE
Title
AN ORDINANCE authorizing Starbucks Coffee Company to establish and maintain an

encroachment for outdoor restaurant seating into the public sidewaik right-of-way at 6 King
Street, in the City of Alexandria, Virginia.

Summary

The proposed ordinance permits Starbucks Coffee Company to establish and maintain
outdoor restaurant seating, for no more than 15 seats, which will encroach into the public
sidewalk right-of-way at 6 King Street, in the City of Alexandria, Virginia.

Sponsor

Staff

Eileen P. Fogarty, Director, Plannihg & Zoning
Ignacio B. Pessoa, City Attorney

Authority
§ 2.04(e), Alexandria City Charter

Estimated Costs of Implementation

None

Attachments in Addition to Proposed Ordinance and its Attachments (if anv)

None

GADOCUMENT\DATA\ORD\EGKinge.wpd




EXHIBIT NO. __o2e =20
5-/3-23

ORDINANCE NO.

AN ORDINANCE authorizing Starbucks Coffee Company to establish and maintain an
encroachment for outdoor restaurant seating into the public stdewalk right-of-way at 6 King
Street, in the City of Alexandria, Virginia.

WHEREAS, Starbucks Coffee Company (“Tenant”) is the Tenant of portion of the
commercial property located at 6 King Street, in the City of Alexandria, Virginia; and

WHEREAS, Tenant desires to establish and maintain outdoor restaurant seating
which will encroach into the public stdewalk right-of-way at 6 King Street; and

WHEREAS, the public right-of-way at that point on 6 King Street; will not be
significantly impaired by this encroachment; and

WHEREAS, this encroachment has been approved by the Planning Commission of
the City of Alexandria at one of its regular meetings subject to certain conditions; and

WHEREAS, it has been determined by the Council of the City of Alexandria that this
encroachment is not detrimental to the public interest; now, therefore,

THE CITY COUNCIH. OF ALEXANDRIA HEREBY ORDAINS:

Section 1. That Tenant be, and the same hereby is, authorized to establish and
maintain an encroachment into the public sidewalk right-of-way at 6 King Street, in the City of
Alexandria, said encroachment consisting of outdoor restaurant seating, in an area approximately
25 feet long and 5 feet wide along the front building wall on King Street, not to exceed 15 seats,
as generally shown on the Encroachment Plan attached hereto, until the encroachment is removed
or destroyed or the authorization to maintain it is terminated by the city; provided, that this
authorization to establish and maintain the encroachment shall not be construed to relieve Tenant
of liability for any negligence on his part on account of or in connection with the encroachment
and shall be subject to the provisions set forth below.

Section 2. That the authorization hereby granted to establish and maintain said
encroachment shall be subject to and conditioned upon Tenant maintaining, at all times and at his
own expense, liability insurance, covering both bodily injury and property damage, with a
company authorized to transact business in the Commonwealth of Virginia and with minimum
limits as follows:

Bodily Injury: $1,000,000 each occurrence
: 51,000,000 aggregate

Property Damage: $1,000,000 each occurrence
$1,000,000 aggregate




This liability insurance policy shall identify the City of Alexandria and Tenant as named insureds
and shall provide for the indemnification of the City of Alexandria and Tenant against any and all
loss occasioned by the establishment, construction, placement, existence, use or maintenance of
the encroachment. Evidence of the policy and any renewal thercof shall be filed with the city
attorney's office. Any other provision herein to the contrary notwithstanding, in the event this
policy of insurance lapses, is canceled, is not renewed or otherwise ceases to be in force and
effect, the authorization herein granted to establish and maintain the encroachment shall, at the
option of the city, forthwith and without notice or demand by the city, terminate. In that event,
Tenant shall, upon notice from the city, remove the encroachment from the public right-of-way,
or the city, at its option, may remove the encroachment at the expense and risk of Tenant.
Nothing in this section shall relieve Tenant of his obligations and undertakings required under
this ordinance.

Section 3. That the authorization hereby granted to establish and maintain said
encroachment shall in addition be subject to and conditioned upon the following terms:

(a) Neither the City of Alexandria nor any public utility company shall be responsible
for damage to Tenant’s property encroaching into the public right-of-way during
repair, maintenance or replacement of the public right-of~way or any public facilities :
or utilities in the area of encroachment.

(b) Tenant shall define the area of encroachment to include the anchored umbrella
canopies to the satisfaction of the Director of Transportation and Environmental
Services.

(c) A minimum clear pedestrian pathway of six feet shall be maintained at all times.

(d)  Tenant shall obtain, at its expense, one Model SD-42 Bethesda Series litter
receptacle for installation on the adjacent right-of~way of Union Street.

(e} Tenant shall at all times implement and maintain a landscaped planter plan to include
four seasons of plants in at least two black containers of a style ant at a location
approved by the Director of Parks, Recreation and Cultural Activities.

Section 4. That by accepting the authorization hereby granted to establish and
maintain the encroachment and by so establishing and/or maintaining the encroachment, Tenant
shall be deemed to have promised and agreed to save harmless the City of Alexandria from any
and all liability (including attorneys' fees and litigation expenses) arising by reason of the
establishment, construction, placement, existence, use or maintenance of the encroachment.

Section 5. That the authorization herein granted to establish and maintain the
encroachment shall be subject to Tenant's maintaining the area of the encroachment at all times
unobstructed and free from accumulation of litter, snow, ice and other potentially dangerous
matter.




Section 6. That nothing in this ordinance is intended to constitute, or shall be
deemed to be, a waiver of sovereign immunity by or on behalf of the City of Alexandria or any of
its officers or employees.

Section 7. That Tenant shall timely pay to the City of Alexandria for the
encroachment authorized herein the annual charge established in § 3-2-85 of The Code of the
City of Alexandria, Virginia, 1981, as amended.

Section 8. That the authorization herein granted to establish and maintain the
encroachment shall be terminated whenever the City of Alexandria desires to use the affected
public right-of-way for any purpose whatsoever and, by written notification, demands from
Tenant the removal of the encroachment. Said removal shall be completed by the date specified
in the notice and shall be accomplished by Tenant without cost to the city. If Tenant cannot be
found, or shall fail or neglect to remove the encroachment within the time specified, the city shall
have the right to remove the encroachment, at the expense of Tenant, and shall not be liable to
Tenant for any loss or damage to the structure of the encroachment caused by the removal.

Section 9. That this ordinance shall be effective upon the date and at the time of its
final passage. ’

KERRY J. DONLEY
Mayor

Introduction: 5/13/03
First Reading: 5/13/03
Publication:

Public Hearing:
Second Reading:
Final Passage:

Attachment: Encroachment Plan
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- CITY SEAL -

Public Hearing will be held by the City Council of the City of
Alexandria, Virginia, in the Council Chamber, City Hell, City of
Alexandria, Virginia, on Saturday, May 17, 2003, at 9:30 a.m., or
as socoon thereafter as may be heard on the hereinafter described
ordinances.

TITLE OF ORDINANCE

AN ORDINANCE to amend Article P (ALEXANDRIA COMMISSION ON HIV/AIDS)
of Chapter 4 (COMMITTEES, BOARDS AND COMMISSIONS), Title 2 (GENERAL
GOVERNMENT), of The Code of the City of Alexandria, 1981, as
amended.

The proposed ordinance replaces the designated seat on the
Rlexandria Commission on HIV/AIDS currently held by Hopkins House,
which no longer provides HIV/AIDS related services, with a seat for
an HIV/AIDS service organization which provides services in the
city to the mincority community. Tn additicn, the proposed
crdinance designates the Commission as the community advisory board
for HIV and AIDS services delivered by the Alexandria health
Department.

* * % * *

TITLE OF CRDINANCE

AN ORDINANCE authorizing Starbucks Coffee Company te establish and
maintain an encroachment for outdoor restaurant seating into the
public sidewalk right-of-way at 6 King Street, in the City of
Liexandria, Virginia.

The proposed ordinance permits Starbucks Coffee Company to
establish and maintain cutdocr restaurant seating, for nc more than
15 seats, which will encroach into the public sidewalk right-of-way
at 6 King Street, in the City of Alexandria.

* * k % %

TITLE OF CRDINANCE

AN ORDINANCE to amend and reordain Section 5-6-26 (SEWER LINE
MAINTENANCE CHARGE IMPOSED; PROVISIONS FCR COLLECTION; LIENS AND
CESSATION OF WATER SERVICE FOR DELINQUENT CHARGES) of Article B
{SEWAGE DISPOSAI AND DRAINS), Chapter 6 (WATER AND SEWER), Title 5
{(TRANSPORTATION AND ENVIRONMENTAL SERVICES) of The Code of the City
of Alexandria, Virginia, 1981, as amended.




The proposed cordinance increases the sewer line maintenance charge
assessed with the water bill for each premises from twenty cents
per thousand gallons of water supplied to forty cents per thousand
gallons.

* % % * *

THE PUBLIC IS ADVISED THAT AMENDMENTS OR ADDITIONS MAY BE MADE TO
PROPOSED ORDINANCES WITHOUT FURTHER PUBLICATION. IT 15 RECOMMENDED
THAT PERSONS INTERESTED IN ANY OF THESE ORDINANCES OBTAIN FREE
FULL-TEXT COPIES FROM THE CITY CLERK AT CITY HALL. BEVERLY TI.
JETT, CMC, CITY CLERK

Northern Virginia Journal on Thursday, May 15, 2003
Alexandria Gazette Packet on Thursday, May 15, 2003




