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TO:

FROM:

SUBJECT:

EXHIBIT NO. ____'__..._

City of Alexandria, Virginia oL 7
3-/12-02.

MEMORANDUM

MARCH 6, 2002
THE HONORABLE MAYOR AND MEMBERS OF CITY COUNCIL
PHILIP SUNDERLAND, CITY MANAGE@S

Jl

FOLLOW-UP REPORT ON THE CITY POLICY ON PENALTIES FOR LATE
FILING AND LATE PAYMENTS OF TAXES

ISSUE: Follow-up report on the City policy on penalties for late filing and late payments of

taxes.

RECOMMENDATION: That City Council receive this report, as well as the attached reports
on Late Filing and Late Payment Penalties on City Taxes (Attachment 1).

DISCUSSION: During the February 12, 2002, City Council Meeting, Council discussed the

City’s policies on penalties for late filing and late tax payments. City Council requested that this
item be re-docketed after additional data were collected, and after Council members had the
opportunity to raise additional questions. This report contains the new data and responds to
questions raised by Councilman Speck.

The questions and answers are listed below:

Question:

Answer:

Question :

Answer:

What is the amount generated from business personal property tax for FY 2001,
excluding the amount imposed on vehicles?

During Fiscal Year 2001, the City received approximately $14.0 million in
revenue from business personal property tax excluding any personal property tax
revenue from taxes on business vehicles,

Please provide an estimate for the costs (personnel and non-personnel) associated
with the collection of business personal property tax, with a separate estimate for
the costs of the late filing process.

To collect the $14 million in business personal property taxes, the City spends
approximately $425,000 annually, consisting of approximately $375,000 in
personnel and $50,000 in non-personnel expenses. These collection expenses
amounted to approximately 3 percent of the revenues collected. The City does not



Question:

Answer:

Question:

Answer:

Question:

Answer:

have a separate late filing process that can be costed out. Most of the late filings
are found through the delinquent tax collection process. Included in the non-
personnel costs were approximately $3,500 in postage and mailing expense for
mailing delinquent tax notices to businesses and approximately $95,000 in
personnel costs associated with the time staff spent in collecting delinquent
business personal property taxes.

Are penalties imposed on any late filing, regardless of how late? In other words,
if someone is a day late, is the penalty the same as if that person is a month late?

Yes, a penalty is imposed on any late filing, regardless of how late. The same
penalty applies if a taxpayer is one day late or one month late. This is the general
practice in Virginia in regard to late filing as well as late payment of local taxes.
This is also the general practice on imposition of late fees in the private sector.
Only interest on delinquent taxes varies as it is calculated from the due date to the
date paid. Of the 967 Alexandria businesses that filed their 2001 tax return late,
236 or 24 percent filed within thirty days. It is this group of “moderately late
filers” (particularly “first time” late filers) for whom reducing the 10 percent
penalty for late filing seems most appropriate (see the memorandum to City
Council, dated January 29, 2002, which is part of Attachment 2).

Of the 881 late filing penalties that were imposed in FY 2001, how many were
“repeat offenders™?

The City had 561 businesses, or 64 percent of all businesses, who filed a late
business personal property return for tax year 2001 and had filed a late business
personal property tax return for a previous year as well. The late payment penalty
for tax year 2001 on the 561 businesses amounted to approximately $81,000.
Many of the late returns were from businesses located through our tax
enforcement programs, who (when discovered or pressed by the Finance
Department) filed on a catch-up basis for several delinquent years at the same
time. Many are also businesses who were aware of the deadline because they had
been late the prior year, but still failed to file on time even though they had
experienced the 10 percent late filing penalty the year before.

Pleasc provide a calculation of what the fines would have been if the penalty was
the 10 percent/$500 maximum option.

Staff estimates that changing the penalty to 10 percent with a maximum penalty of
$500 would reduce the late filing penalty revenues by $140,000 from the current
$250,000 to $110,000. The $140,000 reduction would consist of reducing
revenues by $90,000 from businesses that do file returns in the current tax year,
but they are late, and reducing revenue by $50,000 from businesses that file



Question:

Answer:

returns in a subsequent tax year and from businesses that do not file a return at all
and pay the statutory bill which has a 10 percent late filing penalty included in it.
A penalty cap of $500 would discriminate against small businesses with smaller
tax bills, and would benefit larger businesses which have larger tax bills. Larger
businesses also probably have greater staff resources to prepare and submit the
filings than do smaller businesses. Also, the 10 percent filing penalty is standard
in Northern Virginia and throughout most of the state.

Please provide a list of the 881 fines imposed on businesses for late filing for FY
2001.

Attachment 1 is a listing of the late filing penalties imposed on businesses for late
filing for FY 2001. The listing contains 967 instead of 881 because, after the
original late filing listing was prepared, additional businesses filed their 2001
business personal property tax return. As indicated below, 909 of the 967
taxpayers (or 94 percent) had a penalty of between $5 and $500; only 58 (or 6
percent) of the late filers had penalties greater than $500. However, $118,018 or
74 percent of the late filing revenue was derived from those 58 late filers. The
following is a summary of the late filing penalty categorized by the size of the
penalty:

Size Number Amount

Penalty of $5,001 or more 7 $56,926

Penalty between $1,001 and $5,000 23 42,057

Penalty between $501, and $1,000 28 19,035

Penalty between $20 and $500 373 36,375

Penalty between $5 and $20 536 5,998

Total 967 $160,391*

*Does not include late filing penalties for prior years paid in FY 2001, nor

statutory billing of late filing penalties. If these were included, the late
filing revenue received in FY 2001 would total $250,000.

At the City Council Meeting on February 26, 2002, the issue of whether the business personal
property tax is an “outdated” tax was raised. While all personal property taxes in Virginia
(individual and business) have their roots (dating back to the French and Indian War) in a
property-based economy, these taxes are asset/wealth based and thereby have some equitable
nature in their structure. Also, personal property taxes provide a necessary diversification in the
City’s revenue stream and have helped the City not to rely on too few revenue sources to finance
necessary government services. The diversification helps keep the City’s overall tax revenue
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stream stable. The business personal property tax is also a very common state and local tax
revenue source across the nation.

Finally, in the January 29, 2002, memorandum to City Council, we indicated that a “reminder of
the date” postcard would be sent to City businesses between the time of the mailing of the 2002
business personal property tax filing forms and the May 1 filing date. It is hoped that this new
reminder card will help businesses not forget to file by the due date. City staff will also request
the Chamber of Commerce and business partnerships in the City to print, e-mail or otherwise
communicate tax due date information to their members. After the due date, staff can then see if
these outreach efforts were successful in reducing the number of late filings.

ATTACHMENTS:
Attachment 1: Listing of late filing penalties imposed on businesses for tax year 2001
Attachment 2: City Council Docket Item number 14, dated February 12, 2002

STAFF:

Mark Jinks, Assistant City Manager
Daniel A. Neckel, Director of Finance
Debbie Kidd, Chief, Revenue Division



Business Personal Property

2001 Active non-statutory BPP Accounts those have Late Filing Penalty with $5 or More Attachment 1
2/15/02 Sorted by Filing Date and Late Filing Penalty Amount Page 1 of 19

Account l.ate Filing
Number Year Tax Penalty  Date Filed
B07117 2001 94,164.29 9,416.43 5/2/01
NO0O320 2001 4 395.32 439.53 572101
JOo517 2001 3,075.82 307.58 52101
3536001 2001 2,369.82 23898  5/2/01
M30412 2001 1,493.31 149.33 5£2/01
R18845 2001 1,378.97 137.90 5/2/01
C26900 2001 1,174.34 117.43 512/01
C22604 2001 947.77 94.78 512101
3382101 2001 733.88 73.39 5/2/01
P03209 2001 370.88 37.09 5/2/01 )
3169901 2001 2956.88 29.89 512101
1437001 2001 - 233.99 23.40 5/2/01
W23291 2001 169.81 16.98 5/2/01
D21748 2001 133.43 13.34 5/2/01

2770701 2001 119.99 . 12.00 5/2/01
3339401 2001 118.81 11.86 5/2/01
2758702 2001 114.38 11.44 512101
M40238 2001 113.57 11.36 512101
3200201 2001 108.11 10.81 512101
C16840 2001 34.20 10.00 5/2/01
S06604 2001 81.65 10.00 5/2/01
3255101 2001 85.38 10.00 5/2/01
3296701 2001 16.63 .. 10.00 5/2101
3335501 2001 83.32 -10.00 512101
2072402 2001 17,368.33 1,736.83 513101
T16745 2001 13,409.25 1,340.93 5/3/01
T13889 2001 864.03 86.40 5/3/01
wWo01388 2001 342,48 34.25 5/3/01
3245801 2001 340.53 34.05 5/3/01
3083601 2001 91.15 10.00 5/3/01
832483 2001 17.77 10.00 5/3/01
M21923 2001 96.24 10.00 5/3/01
3103501 2001 27,468.44 2,746.84 5/4/01
3229901 2001 4,265.83 426.58 5/4/01
Y02476 2001 2,104.34 210.43 5741014
3019901 2001 1,699.98 170.00 5/4/01
2991701 2001 . 1,648.68 164.87 514701
3230302 2001 1,589.48 158.95 5/4/01
T02562 2601 1,190.49 119.05 5/4/01
3214801 2001 831.95 93.20 5/4/01
537519 201 £99.54 59.95 5/4/01
A21996 2001 5586.93 59.69 5/4/01%
3318901 2001 385.08 39.51 5/4/01
D12425 2001 275.45 27.55 5/4/01
1883001 2001 266.62 26.66 5/4/01
3055701 2001 171.71 1717 5/4/01
835521 2001 169.81 16.98 5/4/01
3014201 2001 156.99 15.70 574101
3344301 2001 147.35 14.74 5/4/01
100323 2001 127.54 12,75 5/4/01
3111701 2001 116.85 11.89 5/4/01
1203901 20 29.88 10.00 5/4/01

3346401 2001 52.25 10.00 6/4/01 ' 3



Business Personal Property
2001 Active non-statutory BPP Accounts those have Late Filing Penalty with $5 or More. -

215/02 Sorted by Filing Date and Late Filing Penalty Amount Page 2 of 19

Account Late Filing
Number Year Tax Penalty  Date Filed
3347801 2001 29.45 10.00 5/4/01
3000801 2001 67.02 10.00 514101
E04754 2001 28.64 10.00 5/4/01

TC23854 2001 31.02 10.00 5/4101

"'3347701 2001 31.73 10.00 514701
Uo1674 2001 40.95 10,00 5/4/01
3449801 2001 17.10 10.00 5/4101
3384601 2001 20.80 10.00 5/4/01
3225501 2001 25.65 10.00 5/4/01
3114001 2001 15.39 10.00 514101
$36328 2001 39.09 10.00 5/4/01
3088701 2001 12,490.55 1,249.06 5/5/01 .
511614 2001 106.88 10.69 515101
K00555 2001 100,018.08  10,001.81 5/7101 -
501831 - 2001 52,523.32 5,252.33 5/7101
M04432 2001 12,646.31 1,264.63 517101
F18521 2001 7,663.56 766.36 5/7/01
3438301 2001 7.488.71 748.87 5/7101
3085401 2001 6,975.42 697.54 5/7/01
3311501 2001 6,362.82 636.28 517101
2564302 2001 6,2458.20 624.62 5/7/01
P4779 2001 5,510.19 551.02 5/7101
M0B600 2001 5174.84 517.48 5/7/04
3389501 2001 4,696.14 469.61 517101
NO7533 2001 4,526.18 452 62 8/7/01
Apg358 2001 4,221.14 42211 5/7/01
2981301 2001 4,158.53 415.85 517101
$33111 2001 3,888.97 388.90 5/7/01
2255002 2001 3,444 65 344.47 5/7101
2255004 2001 2,838.51 283.85 5/7/01
C05664 2001 2,126.86 212.69 5/7101
2781701 2001 975.84 87.58 5/7/01
3251801 2001 939.98 94.00 517191
C25897 2001 909.06 90.91 517101
B25936 2001 672.17 67.22 5/7/01
3286701 2001 - 607.29 - 60.73 5/7101
Co4247 2001 572.42 57.24 5/7/01
L.13549 2001 355.56 36.56 - 51701
3441401 2001 266.00 26.60 5/7/01
3467501 2001 218.50 21.85 5/7101
3334201 2001 196.46 19,65 5/7/01
822564 2001 51.15 10.00 5/7/01
EQ8935 2001 62.08 10.00 577101
M36143 2001 11.88 10.00 5/7/01
M36176 2001 10.31 10.00 5/7/01
R20483 2001 19.38 10.00 5/7101
P0O5822 2001 18.82 10.00 517101
S06077 200 60.99 10.00 5/7101
823507 2001 15.87 10.00 5/T/01
H18883 2001 28.03 10.00 57101
2773201 2001 31.02 10.00 5/7101
$36343 2001 29.02 10.00 5/7/01

528492 2001 6,558.37 655.84 5/8/01

Y



Business Personal Property
2001 Active non-statutory BPP Accounts those have Late Filing Penalty with $5 or More

215102 . Sorted by Filing Date and Late Filing Penalty Amount Page 3 of 19

Account Late Filing
Number Year Tax .Penalty  Date Filed
100003 2001 6,280.31 628.03 5/8/01
J10493 2001 5,248.56 524.86 5/8/01
N02278 2001 4,260.61 426,06 5/8/01,
M02934 2001 1,516.48 151.65 5/8/01
J12238 2001 754 87 75.49 5/8/01
K02433 2001 7268.23 72.62 5/8/01
A21210 2001 467.83 46.78 5/8/01
2912601 2001 156.04 15.80 5/8/01
2792501 2001 41.33 10.00 5/8/01
R12873 2001 80.23 10.00 5/8/01 a
2773401 2001 20.14 10.00 5/8/01
005962 2001 25.70 10.00 5/8/01
R0O1305 2001 28.26 10.00 o 5/8/01
3241401 2001 20.71 10.00 5/8/01
H16948 2001 7,104.81 710.48 . 5/9/01
2850301 2001 433.20 43.32 519101
2786501 2001 372.64 37.26 5/9/01
3467901 2001 276.93 27.89 S5/9/01
H27865 2001 256.07 25.61 5/9/01
3552501 2001 254 .48 2545 5/9/01
NOB38( 2001 154.23 15.42 5/8/01
J04291 2001 11315 11.32 5/9/01
3047301 2001 56.43 10.00 5/9/01
3355001 2001 61.75 10.00 " 5/9/01
3214201 2001 36.58 10.00 5/8/01
3321301 2001 3,542 79 354.28 5/10/01
§208359 2001 1,219.14 121.91 5/10/01
3336201 2001 1,121.52 112.15 5/10/01
co5773 2001 314.83 31.48 5/10/01
3106501 2001 108.97 10.90 5110/01
2855801 2001 101.94 10.19 5/10/01
EO7070 2001 13.82 10.00 5/10/01
V04767 2001 104,133.83 10,413.38 5/11/M1
V07687 2001 9,724.39 972.44 5/11/04
TO6059 2001 4,181.76 418.18 SM1/01
P13417 2001 2,372.96 237.30 5/11/01
3634601 2001 180.36 18.04 5/11/01
3191901 2001 104.50 10.45 S5/11/01
3340701 2001 23.13 - 10.00 5/11/01
D21015 2001 17.947.21 1,794.72 5/14/61
3290901 2001 10,501.92 1,050.19 5/14/01
3485001 2001 1,038.83 103.88 5/14/01
3161301 2001 231.47 23.15 5/14/01
UG1555 2001 219.45 21.95 5/14/01
3241701 2001 166.48 16.65 5/14/01
A12225 2001 53.58 10.00 5/14/01

. N05826 2001 46.08 10.00 . - 5/14/01
3107901 2001 . 44.13 10.00 &/14/01
B26081 2001 36,448.03 3,644.80 5/15/01
101333 2001 1,983.79 198.38 5/15/01
W20629 2001 1,402.39 140.24 5/15/01
3512101 2001 89367 89.37 5115/01

M22351 2001 " 608.24 60.82 5h 5/:'0,‘1



Business Personat Property
2001 Active non-statutory BPP Accounts those have Late Filing Penalty with $5 or More

215102 Sorted by Filing Date and Late Filing Penalty Amount Page 4 of 19
Account Late Filing
Number Year , Tax Penalty  Date Filed
3432301 2001 549.72 54.97 -5/15/01
2783701 2001 26515 26.52 5/15/01
C21564 2001 227.76 22.78 5/15/01
2824401 2001 206.44 20.64 5/15/01
3512201 2001 116.76 "11.68 5715101
W11800 2001 22.42 10.00 5/15/01
3173501 2001 46.31 10.00 5/15/01
C27463 2001 34.77 10.00 5/15/01
535059 2001 79.66 10.00 5/15/01
3339101 2001 65.31 10.00 5/15/01 ="
3475601 2001 63.37 10.00 5/15/01
1216802 2001 53.44 10.00 5/15/01
H28532 2001 1,269.68 i26.97 5/16/01
Jo6197 2001 450.11 45.01 5/16/01
2275301 2001 ' 305.14 30.51 5/16/01
R04272 2001 156.32 1563 5116/01
003955 2001 101.32 - 10.13 5/16/01
2804501 2001 47.55 10.00 5/16/01
P11493 2001 28.50 10.00 5/16/01
2819801 2001 68.50 10.00 5/16/01
B23967 2001 90.35 10.00 5/16/01
D09812 2001 38.62 10.00 5/16/01
3130401 2001 5320 10.00 5/16/01
Joass1 - 2001 5,678.06 567.81 5/17/01
3270304 2001 2,452 57 245.28 5117101
M04671 2001 53.20 10.00 5/17/01
3328801 2001 .79 6.79 5/17/01
A01996 2001 1,902.04 190.20 5/18/01
3159101 2001 1,327.01 132.70 5/18/01
2865601 2001 1,042.77 104.28 5/18/01
W19599 2001 1,015.45 101.55 5/18/01
L11215 2001 567.44 56.74 5/18/01
3420701 2001 562.35 56.24 5/18/01
A08120 2001 419.14 41.91 5/18/01
3066001 2001 ' 184.68 16.47 5/18/01
3023101 2001 77.66 10.00 5/18/01
35430014 2001 : 78.060 10.00 511801
110096 2001 14.25 10.00 5/18/01
2788201 2001 5,441.70 544.17 5/19/01
NC3284 2001 9,277.89 927.79 5/21/01
R13364 2001 2,732.11 273.21 5/21/01
3483301 2001 20.14 10.00 5721101
3176601 2001 67.35 10.00 5/21/91
NO7578 2001 16.25 ©10.00 5/21/01
3557201 2001 98.80 10.00 5/21/01
2877101 2001 17.10 10.00 5/21/01
3465901+ 2001 1,304.21 130.42 5/22/01
3465601 2001 915.04 91.50 5/22/01
3465801 2001 264.91 26.49 5/22/01
E05821 2001 38.48 10.00 5/22/01
A11695 2001 4,005.91 400.59 5/23/01
3045401 2001 801.33 80.13 5/23/01
3137701 2001 450.02 45.00 - 5/23/01

7"



Business Personal Property
. 2001 Active non-statutory BPP Accounts those have Late Filing Penalty with $5 or More

2115/02 Sorted by Filing Date and Late Filing Penaity Amount Page 5 of 19
Account Late Filing
Number Year Tax Penalty  Date Filed
3393501 2001 299,63 29.96 5/23/01
3322601 2001 234.41 23.44 5/23/01
JOB752 2001 127.30 12.73 S/23/01
839183 2001 70.35 10.00 5/23/01
3378701 2001 32.02 1000 5/23/01
1743701 2001 14.01 10.00 5/23/01
3185201 2001 3,016.82 301.68 5/24/01
M0B517 2001 1,265.92 126.59 5/24/01
C28377 2001 302.86 30.29 5/24/01
AQ01251 2001 180.60 18.06 5/24/01 .
3462001 2001 7,631.40 763.14 5125/01
534366 2001 1,248.49 124,85 5/25/01
M26306 2001 24,18 10.00 5/26/01
M21877 2001 76.47 10.00 5128/01
01598 2001 23,252.58 2,325.26 5729101
102928 2001 2,917.40 291.74 5/29/01
3560201 2001 272.32 27.23 5/29/M1
RO4271 2001 257.64 25.76 5/29/1
ED5723 2001 198.83 19.89 5/29/01
M31778 2001 83.84 10.00 5/29/01
3100301 2001 296.40 29,64 5/30/01
2593201 2001 57.71 10.00 5/30/01
EQDB88 2001 1,462.67 . 146.27 5/31/01
3087001 2001 151.76 15,18 5/31101 ) ,;
H24548 2001 175.04 17.50 6/1/01 =
S34925 2001 17.86 10.00 6/1/01
819051 2001 59,66 40.00 6/4/01
HOCB08 2001 29574 29.57 6/5/01
C16941 2001 108.49 10.85 6/5/01
3202101 2001 33.63 10.00 6/5/01
M28750 2001 91.49 10.00 6/5/01
3226501 2001 20.90 10.00 6/6/01
H22355 2001 52.87 10.00 6/6/01
3563801 2001 18.00 10.00 6/6/01
N04762 2001 556.27 5563 6/7/01
327250 2001 394,95 39.50 6/7/01
3574701 2001 323.14 32.31 6/7/01
1898502 2001 125.73 12.57 6/7/01
3212201 2001 27.65 10.00 6/7/01
01802 2001 55.72 10.00 B/7/01
Q06757 2001 825,30 62.53 6/8/C1
3076601 2001 12.11 10.00 6/8/01
520082 2001 116.71 11.67 6/9/01
3276101 2001 186.91 18.69 6/11/01
102438 2001 1,464.08 146.41 6/12/01
A13975 2001 937.32 93.73 6/12/01
3278801 2001 156.75 15.68 . 6/12/01
3199501 2001 23.37 10.00 6/12/01
3425601 2001 2,384.93 238.49 6/13/01
3533401 2001 2,331.08 233.11 6/13/01
3573001 2001 445.74 44.57 6/13/01
3049701 2001 122.17 12,22 6/13/01

~A18758 2001 24.84 10.00 6/13/01



Business Personal Property
2001 Active non-statutory BPP Accounts those have Late Filing Penalty with $5 or More

2/158/02 Sorted by Filing Date ang Late Filing Penalty Amount Page 6 of 19

Account : Late Filing
Number.  Year Tax . Penalty Date Filed
J12214 2001 16,77 10.00 6/13/01
3221501 2001 47.03 10.00 6/13/01
2798701 2001 79.33 10.00 6/13/01
2903501 2001 412.87 41.29 6/14/01
C06647 2001 308.47 30.85 6/14/01
3134801 2001 139.13 13.91 6/14/01
2830201 2001 56.24 10.00 6/14/01
1219002 2001 11.40 10.00 6/14/01
3567201 2001 38.00 10.00 6/14/01
3574201 2001 1,738.17 173.82 6/15/01 o
3032201 2001 298.02 29.80 6/15/01
35685601 2001 123.50 12.35 6/15/01
3384401 2001 - 111.72 1117 6/18/01
G20718 2001 21.90 _ 10.00 6/18/01
$33204 2001 66.60° 10.00 6/18/01
M40220 2001 4,034.94 . 403.49 6/19/01
101759 2001 1,839.30 183.93 6/20/01
T16741 2001 24263 24.26 8/20/01
H27933 2001 34.01 10.00 6/20/01
3489301 2001 12,729.95 1,273.00 6/21/01
3409801 2001 1,199.99 120.00 6/21/01
835336 2001 26.31 10.00 6/21/01
3571201 2001 55.58 10.00 6/21/01
B32872 2000 -- 5.46 5.46 6/21/01
3443901 2001 885.88 88.59 6/22/01
R00G53 2001 458.33 45.84 6/22/01
2992201 2001 362.19 36.22 6/22/01
1063301 2001 353.31 35.33 6/22/01
R15985 2001 4118 10.00 6/22/01
3260101 2001 19.71 10.00 8/22/01
2837601 2001 11,156.09 1,115.61 6/25/01
3269201 2001 323.81 32.38 6/25/01
3002202 2001 179.55 17.96 6/25/01
3143701 2001 148.68 14.87 6/25/01

© 11262 2001 104.03 10.40 6/25/01
3418601 2001 - 83.60 10.00 6/25/01
AQ00032 2001 - 27911 27.91 6/26/01
C32415 2001 107.73 10.77 6/26/01
HQ0289 2001 156.23 15.62 8127101
F11108 2001 86.26 10.00 6/27/01
3211601 2001 9,285 82 928.58 6/28/01
3335901 2001 1,470.03 147.00 6/28/01
3370501 2001 520.13 5201 - s/28/01
3498001 2001 131.24 13.12 6/28/01
3415201 2001 53.34 10.00 6/28/01
E0B999 2001 557.37 55.74 6/29/01
3209201 2001 © 162.45 16.25 6/29/01
3252701 2001 131.81 13.18 6/29/01
S20769 2001 14.25 - 10.00 6/29/01
3125201 2001 81.32 10.00 6/29/01
3354401 2001 397.98 39.80 711701
2001101 2001 430.40 43.04 712101

P16080 2001 415.48 41.55 772101



Business Personal Property
2001 Active non-statutory BPP Accounts those have Late Filing Penalty with $5 or More =

2/15/02 Sorted by Filing Date and Late Filing Penalty Amount Page 7 of 19

Account Late Filing .
Number Year Tax Penalty  Date Filed
3418801 2001 271.23 27.12 7/2/01
C32440 2001 145.02 14.50 712/01
3113102 2001 84.17 10.00 712/01
F14289 2001 3,000.81 300.08 7/3/01
3331301 2001 1,175.06 117.51 713101
3403801 2001 563.92 56.39 7/3/01
P20104 2001 150.72 15.07 7/3/01
B26071 2001 45.08 10.00 713101
A14738 2001 345.71 34.57 715701
3442501 2001 29498 29.50 715/01 *
2818401 2001 129,44 12.94 7/5/01
K12812 2001 9.17 8.17 - 715101
526294 2001 1,660.63 165.06 716101
3115501 2001 1,434.36 143.44 7/6/01
3574601 2001 588.24 58.92 7/6/01
R18455 2001 . 60.42 10.00 7/6/01
A01286 2001 80,274.67 8,027.47 717101
3217402 2001 154.00 15.40 71701
3485101 2001 143.02 14.30 717401
3026301 2001 132.91 13.29 717101
3123501 2001 31.07 10.00 77/01
H02851 2001 24,478.08 2,447.81 7/9/01
J03684 2001 12,318.80 1,231.88 7/9/01

- N03294 . 2001 844 65 84.47 7/9/01
2893101 2001 268.71 26,87 7/9/01
TC4174 2001 13,062.60 1,306.26 7/10/01
3049801 2001 634.93 63.49 7/10/G1
1031401 2001 6.89 6.89 7/10/01
AD1922 2001 336.44 33.64 7111701
528435 2001 14,649.86 1,464.99 712701
3186401 2001 6,855.58 685.56 7/112/01
3256901 2001 2,459.31 245.93 7112/04
AD1990 2001 1,568.59 156.86 7/12/01
3285701 2001 875.38 87.54 7112/01
531431 2001 380.86 38.09 72/
3580601 2001 52.49 10.00 7112101
3127801 2001 1,155.86 115.99 7113101
3448101 2001 43.99 10.00 7/13/01
P15875 2001 71.35 10.00 7/13/01
3038601 2001 97.80 10.60 7113101
AZ21985 2001 43,304.28 4,330.43 7M16/01
Ky alog| 2001 10,247.08 1,024.71 7118/01
M28751 2001 42.51 10.00 7/16/01
HO1881 2001 85.83 10.00 7116101
3122501 2001 9,657.23 965.72 THTION
3231201 2001 3,282.44 328.24 7117101
3144301 2001 36.34 10.00 7/17/01
33789 2001 69,856.25 - 6,985.63 7118101
T04198 2001 5,103.83 510.38 7118/01
C03220 2001 2,054.64 295.46 7/18/01
502201 2001 1,860.10 186.01 7/181014
3020301 - 2001 133.95 13.40 7/18/01

3081601 2001 _ 128.25 " 12.83 7118101



215102

2001 Active non-statutory BPP Accounts those have Late Filing Penalty with $5 or More

Business Personal Property

Sorted by Filing Date and Late Filing Penalty Amount

Account Late Filing

Number Year Tax Penalty  Date Filed
2822401 2001 109.25 10.93 7/18/01
3584201 2001 100.70 10.07 7/18/01
3089101 2001 30.78 10.00 7/18/01
3440401 2001 26.60 10.00 7/18/01
S23516 2001 9,627.87 962.79 7/19/01
W18555 2001 730.50 73.05 7/19/01
L143870 2001 536.47 53.85 7/19/01
3135301 2001 320.10 32.01 7/18/01
G10739 2001 44.94 " 10.00 7/19/01
3111201 2001 403.61 40.36 7/20/01
3448401 2001 175.18 17.52 7/20/01
H20889 2001 45.74 10.00 7/20/01
T00278 2001 16.63 10.00 7/20/01
E03874 2001 1,229.21 422.92 7/23/01
2598101 2001 351.79 35.18 7/23/01
3583101 2001 152.67 15.27 7/23/01
3563701 2001 1,892.10 189.21 7/24/01
3239901 2001 1,959.42 195.94 7/24/01
B26308 2001 1,073.88 107.39 7/24/01
3186301 2001 272.18 27.22 7/24/01
3356601 2001 136.99 13.70 7/24/01
NO7604 2001 126.11 12.61 7/24/01
3582901 2001, . 44 27 10.00 7/24/01
3555101 2001 15,163.19 1,516.32 -« 7/25/01
2988001 2001 365.13 36.51 7125101
P02349 2001 114.86 11.49 7/25/01
3489801 2001 1,235.00 123.50 7/26/01
3322101 2001 183.11 18.31 7/26/01
3183001 2001 14.25 10.00 7/26/01
1958701 2001 13,584.95 1,358.50 7/27/01
T15327 2001 717.54 71.75 7/27/01
D11817 2001 22.80 10.00 7/27/01
3492701 2001 37.05 10.00 7127101
C32471 2001 93.72 10.00 7/27/01
P01873 2001 1,819.67 191.97 7/30/01
A10099 2001 286.52 28.65 © 7/30/01
2907701 2001 78.38 16.00 7/30/01
3241601 2001 313.22 31.32 7131101
$20531 2001 209.62 20.96 7/31/01
3254301 2001 42.18 10.00 7131/01
B11419 2001 33.54 10.00 7131401
C09411 2001 39.42 10.00 7/31/01
3581101 2001 435,58 43.56 8/1/01
3250701 2001 105.07 10.51 8/1/01
3336001 2001 3225 . 10.00 8/1/01
3583501 2001 1,374.51 137.45 8/2/01
3586801 2001 125.02 12.50 8/2/01
3531001 2001 157.08 15.71 8/3/01
F17020 2001 70.92 10.00 8/3/01
3417401 2001 71.87 10.00 8/3/01
505349 2001 48.40 10.00 8/4101
2925601 2001 3,741.58 374.16 8/86/01
3596201 2001 1,960.99 186.10 8/6/01

Page 8 of 19

/R



Business Personal Property
2001, Active non-statutory BPP Accounts those have Late Filing Penalty with $5 ar More

2/15/02 Sorted by Filing Date and Late Filing Penalty Amount . Page 9 of 19

Account Late Filing
Number Year Tax Penaity  Date Filed
1491302 2001 190.00 19.00 8/6/01
3326101 2001 75.24 10.00 B/6/01
3604801 2001 1,522.14 152.21 8/7/01
1810602 2004 1,487.18 148.72 8/7/01
3305701 2001 61.09 10.00 8701
2925001 2001 520.60 52.06 8/8/01
3458401 2001 237.50 23.75 8/8/01
3581801 2001 143,69 14.37 8/8/01
2802501 2001 783.85 78.39 B/9/01
P13332 2001 36.86 10.00 8/9/01 -7
3420801 2001 1,503.37 150.34 8/10/01
3109701 2001 549.29 .. 5493 8/10/01
3355801 2001 504.69 50.47 8/10/01
3027701 2001 28.50 10.00 8/10/01
3497001 2001 . 29.93 10.00 8/11/01
3481106 2001 2,273.97 227.40 8/13/01
3044501 2001 568.77 56.88 8/13/01
3545101 2001 494.00 49.40 8/13/01
1550701 2001 379.85 37.99 8/13/01
3486701 2001 293.27 29.33 8/13/01
3384101 2001 159.27 15.83 8/13/01
3096001 2001 103.50 40,35 8/13/01
3477601 2001 25.65 10.00 8/13/01
3300801 2001 17.10 10.00 8/13/01
D18825 - 2001 13.54 10.00 8/43/01
F01644 2001 56.15 10.00 B/13/01
3210501 2001 43.94 10.00 8/13/01
3129601 2001 85.50 10.00 8/13/01
3495301 2001 67.25 10.00 8/13/01
3482301 2001 85.50 10.60 8/13/01
3370901 2601 22.75 10.00 8/13/01
32454 2001 38.90 10.00 8/13/01
R15760 2001 9.50 9.50 8/13/01
2583001 2001 7.36 7.36 8/13/01
A19475 2601 5.458 5.48 8/13/01

- D18342- 2001 760.20 76.03 8/14/01
2021301 2001 561.12 56.11 8/14/01
D03605 2001 350.62 36.06 8/14/01
3381001 2001 204.49 20.45 8/14/01
3073601 2001 167.15 15.72 8/14/01
3230901 2001 115.00 11.50 8/14/01
3288301 2001 15.01 10.00 8/14/01
3343001 2001 24.94 10.00 8/14/01
L16438 2001 77.95 10.00 8/14/01
2878701 2001 15.06 10.00 B8/14/01
G02975 2004 52.01 10.00 8/14/01
H20763 2001 48.45 10.00 8/14/01
M38457 2001 75.24 10.00 8/14/01
H00g82 2001 2,136.31 213.63 8/15/01
R03940 2001 118.75 11.88 8/15/01
3327701 2001 59.85 10.00 8/15/01
K01298 2001 35.86 10.00 8/15/01

3228801 2001 79.80 10.00 8/15/01



Business Personal Property
2001 Active non-statutory BPP Accounts those have Late Filing Penalty with $5 or More

2115i02 Sorted by Filing Date and Late Filing Penalty Amount Page 10 of 15

Account late Filing

Number Year Tax Penalty  Date Flled
3161701 2001 83.03 10.00 8/15/01
3137901 2001 23.80 10.00 8/15/01
J10584 2001 54.15 10.00 8/15/01
3454301 ‘2001 41,33 10.00 8/15/01
3492702 2001 802.75 80.28 8/16/01
H16995 2001 704.19 70.42 8/16/01
AD1228 2001 338.30 33.83 8/16/01
3463201 2001 318.06 31.81 8/16/01
3186701 2001 302.53 30.25 8/16/01
B05757 2001 250,66 25.07 - B/16/01
1253801 2001 228.00 22.80 8/18/01
017830 2001 - 16.15 10.00 8/16/01
3145001 2001 65.41 10.00 8/16/01
HO0392 2001 39.14 10.00 8/16/01
M34881 2001 ’ 14,63 10.00 8/116/01
K14707 2001 51.73 10.00 8/16/01
3593701 2001 45,03 10.00 8/16/01
3030601 2001 22,75 10.00 8/16/01
2791501 2001 62.80 10.00 8/16/01
344530_1 2001 87.40 10.00 B/16/01
3441801 2001 54.06 10.00 8/16/01
3077101 2001 8.98 8.98 8/16/01
J10872 2001 1,628.97 .. 162.90 8/17/01
3584401 2001 860.12 96.01 817101
3498401 2001 570.00 57.00 817101
T00g86 2001 254.03 25.40 8/17/01
3443501 2001 171.91 17.19 8117101
EQ7414 2001 38.86 10.00 8/17/01
2863901 2001 85.31 10.00 8/17/01
3478701 2001 21.38 10.00 817101
3401001 2001 52.20 10.00 8/17/01
R15869 2001 5.04 5.04 8/17/01
3341101 2001 55.81 10.00 8/18/01
3227802 2001 40.90 10.06 8/18/01
M40329 2001 7.13 7.13 8/18/01
3050801 2001 7,411.19 741,12 8/20/01
P14568 2001 2,420.08 242.01 8/20/01
3386501 2001 1,037.12 103.71 8/20/01
A22013 2001 678.49 67.85 8/20/01
3137401 2001 450.73 45,07 8/20/01
D16841 2001 286.43 28.64 8/20/01
H29665 2001 23.75 10.00 8/20/01
D19457 2001 59.38 10.00 B/20/01
W21141 2001 38.72 10.00 8/20/01
R16009 2001 59,08 10.00 8/20/01
N02105 2001 89.59 10.00 8/20/01
2053401 2001 244.39 24.44 8/21/01
1570502 2001 113.05 11.31 8/21/01
wW18255 2001 80.28 10.00 8/21/01
N0O7423 2001 11.07 10.00 8/21/01
2988101 2001 2598 10.00 8/21/01
2888102 2001 18.(_)5 10.00 8/21101

3416301 2001 08.03 9.03 s/21/01



Business Persanal Property
2001 Active non-statutory BPP Accounts those have Late Filing Penalty with $5 or More

2/15/02 Sorted by Filing Date and Late Filing Penalty Amount Page 11 of 19

Account Late Filing
Number Year Tax Penailty Date Filed
28634 2001 629.57 62.96 8/22/01
D01556 2001 551.86 55.19 8/22/01
2882201 2001 466.78 46.68 8/22101

. H25261 2001 393.78 39.38 8/22101
3587601 2001 °° 334.59 33.48 8/22/01
3322901 2001 212.52 21.25 8/22/01
3508101 2001 190.86 19.09 8/22/04
N05159 2001 179.41 17.84 8/22/01
3265901 2001 17.58 10.00 8/22/01
3528001 2001 89.54 10.00 8/22/01 :
3038401 2001 34.20 10.00 8/22/01
2499202 2001 20.19 10.00 8/22/01
2911201 2001 1,576.19 157.62 B8/23/01
3071301 2001 276.21 | 27.62 8/23/01.
3518501 2001 19.38 10.00 8/23/01
B28824 2001 41.66 10.00 8/23/01
3466301 2001 56.81 10.00 8/23/01
3305501 2001 197.84 19.78 8/24/01
3471201 2001 174.99 17.50 8/24/01
P18934 2001 171.48 17.15 8/24/01
A13406 2001 147.73 14.77 8/24/01
3152301 2001 137.23 13.72 B8/24/01
M33539 2001 53.82 10.00 8/24/01
3521101 2001 80.85 10.00 B8/24/01
3472701 2001 2470 10.00 B/24/01
3520201 2001 3,126.78 312.68 8/27/01
3033001 2001 2,350.44 235.04 8/27/01
R12849 2001 545.16 54.52 8/27/01
3042301 2001 169.62 16.96 8/27/01
Y02830 2001 128.25 12.83 8/27/01
H24454 2001 107.59 10.76 8/27/01
3320901 2001 47.50 10.00 '8/27/01
3309201 2001 37.00 10.00 8/27/01

. 3124001 2001 46,93 10.00 B8/27/01
3492901 2001 77 65.31 10.00 8/27/01
3387301 2001 T 8232 10.00 8/27/01
$23530 2001 638,64 63.86 8/28/01
A15078 2001 392.02 39.20 8/28/01
342450 2001 380.00 38.00 8/28/01
3387501 2001 122,55 12.26 8/28/01
3356501 2061 114.76 11.48 8/28/01
3570401 2001 57.76 40.00 8/28/01
3083001 2001 1,993.53 199.35 8/29/01
B36217 2001 1,170.69 117.07 8/29/01
3525501 2001 489.82 48.98 8/29/01
D19604 2001 13.44 10.00 8/29/01
3188401 2001 11.40 10.00 8/29/01
K10648 2001 618.78 61.88 B/30/01
3305101 2001 277.21 27.72 8/30/01
1443201 2001 249.23 24.92 8/30/01
2480101 2001 234.75 23.48 8/30/01
2858901 2001 156.99 15.70 8/30/01

3362201 2001 79.52 10.00 8/30/01



Business Personal Property
2001 Active non-statutory BPP Accounts those have Late Filing Penalty with $5 or More

215102 Sorted by Filing Date and Late Filing Penaity Amount Page 12 of 19

Account Late Filing

Number Year Tax -_Penaity  Date Filed
2877401 2001 2,656.30 265.63 8/31/01
R20213 2001 796.48 79.65 8/31/01
3416102 2001 190.86 19.09 8/31/01
L11140 2001 163.50 16.35 8/31/01
T07869 2001 78.23 10.00 8/31/01
1608802 2001 29.02 10,00 8/31/01
3416101 2001 99.13 10.00 8/31/01
3170001 2001 899.18 89.92 9/4/01
3315301 2001 667.04 66.70 8/4101
$S06236 2001 550.81 55.08 9/4/01 *
3350401 2001 85.17 10.00 9/4/01
V04265 2001 35.01 10.00 9/4/01
1615702 2001 21,281.97 212820 9/5/01
S00718 2001 1,429.42 142.94 9/5/01
2893301 . 2001 1,395.60 139.56 9/5/01
3511801 2001 571.28 57.13 9/5/01
E07349 2001 18.95 10.00 9/5/01
2912001 2001 71.25 10.00 9/5/01
2595302 2001 52.20 10.00 9/5/01
836148 2001 .64 9.64 8/5/01
3368401 2001 238583 238.58 9/6/01
3311901 2001 1,490,385 149.04 9/6/01
3431701 2001 1,034 31 103.43 9/6/01
005441 2001 44508 4451 ' 9/6/01
3447801 2001 184,54 18.45 9/6/01
F13995 2001 111.58 11.18 9/6/01
3601701 2001 25.65 10.00 9/6/01
P14757 2001 93,24 10.00 9/6/01
3053701 2001 11.64 10.00 9/6/01
D13998 2001 31.40 10.00 9/6/01
G16323 2001 62.70 10.00 9/6/01
K11613 2001 9.50 9.50 9/6/01
C29117 2001 506.59 50.66 9/7/01
L00232 2001 102.93 10.29 9/7/01
D12415 2001 897.56 89.76 9/8/01
M40149 2001 454.67 45.47 8/10/04
3268801 2001 223.95 22,40 9/10/01
T16700 2001 14.16 10.00 9/10/01
3376501 2001 9.50 9.50 9/10/01
3362302 2001 227.05 22.71 9/11/01
3378001 2001 207.39 20.74 9/11/01
3323501 2001 47.07 10.00 9/11/01
3606901 2001 2,706.98 270.70 8/12/01
3030702 2001 1,257.71 125.77 9/12/01
3588001 2001 727.27 72.73 9/12/01
$31260 2001 185.01 18.50 9/12/01
2826601 2001 132.86 13.29 *9/12/01
000367 2001 511.01 51.10 9/13/01
3194701 2001 102.70 10.27 9/13/01
P20093 2001 23.75 10.00 9/13/01
J10901 2001 11.40 10.00 9/13/01
3147701 2001 26.65 10.00 9/13/01

G13312 2001 28.589 10.00 9/13/01



Business Personal Property
2001 Active non-statutory BPP Accounts those have Late Filing Penaity with $5 or More

21502 Sorted by Filing Date and Late Filing Penalty Amount Page 13 of 19

Account Late Filing
Number Year . Tax Penalty  Date Filed
B11708 2001 617.88 61.79 5/14/01
3380201 2001 221.49 _ 22.15 9/14/01
3085201 2001 124.26 12.43 9/14/01
3458601 2001 102.60 10.26 9/14/01
N02705 2001 49.92 10.00 9/14/01
2810101 2001 B.55 8.55 8/14/01
R13310 2001 2,003.41 200.34 9/17/01
3418701 2001 450.18 45.02 9/17/01
A22256 2001 237.50 23.75 9/17/01 =
B03768 2001 178.17 17.82 9/17/01 '
H17542 2001 144.31 14.43 9/17/01
3351401 2001 74.29 10.00 8/17/01
T14466 2001 82.10 10.00 9/17/01
1255201 . 2004 . 78.66 T 10.00 8/17/01
Jog862 2001 44.22 10.00 9/17/01
F17017 2001 1,109.27 110.83 9/18/01
3606801 2001 271.04 27.10 9/18/01
526245 2001 118.75 11.88 9/18/01
L12129 2001 5311 40.00 9/18/01
833334 2001 64.65 10.00 9/18/01
M40268 2001 5.94 5.94 9/18/01
3459401 2001 5,081.06 508.11 8/18/01
3375901 2001 407 .55 40.76 9/19/01
ADB781 2001 301.44 30.14 9/19/01 )
L12462 2001 160.60 16.06 9/19/01
2578002 2001 157.56 15.76 9/19/01
3047801 2001 75.95 10.00 9/19/01
3387701 2001 54.01 10.00 9/19/01
T01089 2001 81.91 10.00 9/19/01
3322401 2001 620.49 62.05 9/20/01
3248201 2001 237.64 23.76 9r20/1
T17787 2001 112.81 11.28 9/20/014
2820201 2001 102.13 10.21 8/20/01
(22628 2001 17.10 10.00 9/20/01
3068301 2001 13.06 10.00 8/20/01

-3053201 2001 21.38 10.00 9/20/01
3503001 2001 34.86 10.00 9/20/04
14936 2001 504.83 50.48 8/21/01
F17039 2001 173.52 17.35 8/21/01
3219802 2001 40.85 10.00 8/21/01
M37104 2001 8.12 8.12 9/21/01
535784 2001 1,875.35 187,54 8/23/01
U00153 2001 317.58 31.78 8/24/01
3260901 2001 105.50 10.55 9/24/01
3230801 2001 104.07 10.41 9/24/01
Fo5822 2001 66.50 40.00 9/24101
T02447 * 2001 19.00 10.00 9/24/01
3389201 2001 3278 10.00 8/24/01
L16569 2001 1,301.93 130.19 8/25/01
3306301 2001 8964.30 96.43 9/25/01
2790501 2001 178.22 17.92 9/25/01
3608401 2001 159.70 15.97 9/25/01

2483002 2001 34.34 10.00 - . G/25/01



Business Personal Pmpeﬁy
2001 Active hon-statutory BPP Agccounts those have Lafe Filing Penalty with $5 or More

2715102 Sorted by Filing Date and Late Filing Penalty Amount . Page 14 0f 15

Account Late Filing

Number Year Tax Penalty  Date Filed
B03016 2001 995,65 98.57 9/26/01
J04546 2001 623.20 62.33 8/26/01
TO7530 2001 329.37 32.94 9/26/01
A14750 2001 548832 548.83 9/27/01
3478601 T 2p01 792 82 79.28 5/27/01
3090801 2001 762.09 76.21 9/127/01
3613701 2001 665.71 66.57 9/27/01
P18743 2001 201.21 20.12 9/27/01
R0O8226 2001 123.55 12.36 9127101 .
3245102 2001 91.91 10.00 9/27/01
2761101 2001 34.82 10.00 9/27/01
3374402 2001 21518 21.52 9/28/01
B24031 2001 173.09 17.31 9/28/01
3151801 2001 152.10 15.21 8/28/01
3315801 2001 52.49 10.00 9/28/01
3227701 2001 49 .54 10.00 9/28/01
B31650 201 21.61 10.00 9/28/01
T11577 2001 78.85 10.00 9/28/01
€21593 2001 75.57 10.00 9/28/101
W16417 200 161.45 16.15 9/29/C1
1674504 2001 161.45 16.15 9/29/01
B35152 2001 47.74 10.00 9/29/01
3186801 2001 1,564.65 : 156.47- . 10/1/01
000168 2001 53257 53.26 10/1/01
3385501 2001 401.04 40,10 10/1/01
3248701 2001 351 .45 35.15 10/1/01%
3414301 2001 264.48 26.45 10/1/01
3180301 2001 178.84 17.88 10/1/01
L14829 2001 172.43 17.24 10/1/01
3343501 2001 13.30 10.00 10/1/01
3606101 2001 14,647.10 1,464.71 10/2/01
521563 2001 223.44 22.34 10/2/01
3414901 2001 181.26 18.13 10/2/01
538196 2001 120.75 12.08 10/2/04
3254701 " 2001 €9.49 10.00 10/2/04
37671 2001 1425 - 10.00 10/2/01
W15479 2001 ' 28.26 10.00 1042/01
J09950 2001 1,667.16 166.72 10/3/01
3397601 2001 125.28 12.53 10/3/01
3363301 2601 89.42 10.00 10/3/01
T15333 2001 14.73 10.00 10/3/01
3273101 2001 77.28 10.00 10/3/01
B30932 2001 34.58 10.00 10/3/01
Jo1107 2001 95.33 10.00 10/3/01
3352301 2001 6.60 6.60 10/3/01
J11170 2001 3,776.35 377.64 10/4/01
1605301 2001 2,801.27 280.13 10/4/01
1830302 2001 2,479.50 247.95 10/4/01
2022601 2001 1,380.59 138.06 10/4/01
C00423 2001 824.51 82.45 10/4/01
3251501 2001 726.75 72.68 10/4/01
3036601 2001 524.40 52.44 10/4/01

F13272 2001 448.12 44.61 10/4/01



Business Personal Property
2001 Active non-statutory BPP Accounts those have Late Filing Penalty with $5 or More

215102 Sorted by Filing Date and Late Filing Penalty Amount Page 15 of 15

Account Late Filing

Number . Year Tax . . Penalty DateFiled
3211701 2001 358.77 35.88 10/4/01
NO3128 2001 329.27 32.93 10/4/01
M26223 2001 313.50 31.35 10/4/01
3100501 2001 275.64 27.56 10/4/01
3312801 2001 262.11 26.21 10/4/01
2894801 2001 170.00 17.00 10/4/01
3244701 2001 140.84 14.08 10/4/01
3372801 2001 61.89 10.00 10/4/01
3348701 2001 74.05 10.00 10/4/01
06309 2001 21.95 10.00 10/4/01 -
F11854 2001 76.57 10.00 10/4/01
3491501 2001 17.43 10.00 10/4/01
B36555 2001 87.88 10.00 10/4/01
3171301 2001 68,287.66 6,828.77 10/5/01
3343101 2001 87533 87.53 10/5/01
NO2701 2001 443868 44.97 10/5/01
2843101 2001 40318 40.32 10/5/01
3236801 2001 154.14 15.41 10/5/01
3400801 2001 106.26 10.63 10/5/01
537361 2001 55,39 10.00 10/5/01
D01154 2001 40.28 10.00 10/5/01
2848201 2001 48.27 10.00 10/5/01
2829401 2001 16.34 10.00 10/5/01
C28953 200t~ - 7.13 7.13 10/5/01
3442001 2001 5.70 5.70 10/5/01
3376101 2001 49.40 10.00 10/8/01
3085201 2001 1,842.95 184.30 10/8/01
3411701 2001 1,110.08 111.01 10/9/01
P15921 2001 975,70 97.57 10/9/G1
DQ01455 2001 372.73 37.27 10/8/01
3105001 2001 178.17 17.82 10/9/01
NO8196 2001 57.57 10.60 10/9/01
3381301 2001 33.20 10.00 106/9/01
T13777 2001 5.89 5.89 10/9/01
3173601 2001 313.45 31.35 10/11/01
3186801 2001 401.61 40.16 10/12/01
34098302 2001 138.79 13.88 10/12/01
3126401 2001 16.63 10.00 10/12/01
3231001 2001 445963 445,96 10/14/01
H22284 2001 645.33 64.63 10/15/01
1235002 2001 14.25 10.00 10/15/014
3315401 2001 1,015.36 101.54 10/16/01
M29222 2001 9.79 9.79 10/16/01
3616801 2001 210.18 21.02 10/18/01
2840701 2001 13.30 10.00 10/18/01
3386301 2001 43.75 10.00 10/19/01
3618401 2001 - - 91571 91.57 10/22/01
3467101 2001 146.08 14.61 10/22/01
3617201 2001 17.10 10.00 10/22/01
1455801 2001 95.76 16.00 10/22/01
3187901 2001 176.70 17.67 10/23/01
3501001 2001 116.33 14.63 10/23/01

u01783 2001 32.87 10.00 10/23/01



Business Personal Property
2001 Active non-statutory BPP Accounts those have Late Filing Penalty with $5 or More o,

" 215002 - Sorted by Filing Date and Late Filing Penalty Amount Page 16 of 19

Account Late Filing
Number Year Tax Penalty . Date Filed
£J02098 2001 66.12 10.00 10/24/01
3273201 2001 51.78 10.00 10/24/01
3620001 2001 365.98 - 37.00 10/25/01
3502001 2001 330.65 33.07 10/25/01
3057601 2001 1,178.86 117.89 10/30/01
3288701 2001 24453 24.45 11/1/01
P15670 2001 2,028.63 202.86 11/2/01
3034201 2001 71.44 10.00 11/2/01
3243901 2001 147.96 14.80 1147101 )
3390401 2004 38.10 10.00 11/8/04 '
3619701 2001 540.84 54.08 11/9/01
3027601 2001 206.12 29.61 11/14/04
2920901 200t 69.59 10.00 11/15/01
3565501 2001 5,001.09 500.11 11/16/01
3621301 2001 169.81 16.98 11/16/01
1600503 2001 31.35 10.00 11/16/01
3272301 2001 75.86 10.00 11/19/01
2877801 2001 7.55 7.55 11/19/01
3195601 2001 298.21 29.82 11/20/01
T14275 2001 43.75 10.00 11/26/01
2834301 2001 12.83 10.00 11/26/01
T16798 2001 18.05 10.00 11/26/01
C25939 2001 758.58 75.86 11/30/01 ..
3488301 2001 282.48 28.25 11/30/01 °~
3279601 2001 201.12 20.11 12/4/01
3012501 2001 381.28 38.13 12/5/01
3156601 2001 286.14 28.61 12/5/01

’ D02955 2001 60.85 10.00 12/5/01
K 14239 2001 42508 42 60 12/6/01
P18340 2001 15.20 10.00 12/6/01
P16817 2001 63.03 10.00 12/6/01
1532401 2001 220.92 22.09 12/7101
R02355 2001 111.20 11.12 12/7/04
2987101 2001 107.54 10.75 12/7101
W20187 2001 95.48 10.00 12/7/01
3470401 2001 22.80 10.00 1217/01
M40225 2001 107.45 10.75 12/8/01
3264101 2001 123.64 12.36 12/10/01
3400101 2001 57.71 10.00 12/10/01
L14988 2001 933.38 93.34 12/11/01
3471701 2001 343.71 34.37 12/11/01
M31583 2001 229.62 22.96 12/11/04
J0o7868 2001 3966 10.00 12/11/01
P11912 2001 80.32 10.00 12/11/01
C298107 2001 28.50 10.00 12/11/01
T11167 2001 800.47 80.05 12/12/01
3420501 2001 38.00 10.00 12/12/01
3148401 2001 313.79 31.38 12/13/01
3339701 2001 36.43 10.00 12/13/01
3418201 2001 427.07 42.71 12/14/01
C34563 2001 182.45 18.25 12/14/01
P15876 2001 129.82 12.98 12/14/01

3212701 2001 ) 44 51 -+ 10.00 12/14/01



Business Personal Property
L2001 Active non-statutory BPP Accounts those have Late Filing Penalty with $5 or More

2115102 Sorted by Filing Date and Late. Filing Penalty Amount Page 17 of 19

Account Late Filing

Number Year Tax Penalty  Date Filed
3453901 2001 B9.88 10.00 12/14/01
533351 2001 28.50 10.00 12/15/01
3414001 2001 81.70 10.00 12/17/01
3573601 2001 24415 24.42 12/18/01
3302901 2001 55.34 10.00 12/18/01
B02183 2001 71.66 10.00 12/18/01
3425301 2001 48.45 10.00 12/19/01
1368001 2001 21.04 10.00 12/19/01
3294501 2001 72.68 10.00 12/20/01 A
D17777 2001 82.22 10.00 12/20/01 -
C28219 2001 3,747.09 374.71 12/21/01
J12786 2001 28 12 10.00 12/21/01
3485001 2001 15.20 10.00 12/21/01%
3439301 ?001 200.02 - 20.00 12/26/01
3628002 2001 326,37 32.64 12/27/01
3464601 2001 110.20 11.02 12£27/01
1476901 2001 .2,994.16 299,42 12/28/01
3405101 2001 60829 60.83 12/28/01
3488101 2001 412.30 41.23 12/28/01
3012001 2001 3852 10.00 12/28/01
3239801 2001 216.55 21.66 12/31/01
TO7534 2001 11,876.78 1,187.68 142102
3411501 2001, . 7,268.74 726.87 143102
3393901 - 200 226.81 22.68 1/4/02
3639201 2001 1,293.52 129.35 1/7/02
3349001 2001 43.94 10,00 1/8/02
3280601 2001 277.54 27.75 1/9/02
3462101 2001 304.00 30.40 1/10/02
3429201 2001 201.40 20.14 110402
2817401 2001 194.35 19.44 1/10/02
¥14230 2001 35.24 10.00 1/10/02
3228601 2001 26.74 10.00 1/10/02
3125601 2001 51.78 10.00 1/10/02
L00428 2001 944,54 94.45 11102
3120401 2001 881.41 88.14 1/11/02
3042501 2001 278.73 27.87 T /1102
P17231 2001 251.94 25.19 1/11/02
410205 2001 193.42 19.34 1/41/02
G01208 2001 35.87 10.00 1/11/02
H27937 2001 73.10 10.00 1/11/02
3139201 2001 147.16 14,72 1/14/02
3644401 2001 10.69 10.00 1/14/02
NOG323 2001 597.46 59.75 1/15/02
3475501 2001 187.55 19.76 1/15/02
3333001 2001 105,69 10.57 1/15/02
2801801 2001 13.06 10.00 1415/02
3497601 2001 84.31 10.00 1/15/02
B28848 2001 7.84 7.84 1/15/02
H05583 2001 1,381.82 138.18 1/16/02
3347501 2001 1,155.39 115.54 1/16/02
JO7846 2001 1,005.58 100.56 116102
M34739 2001 10.36 10.00 1/16/02

3204901 2001 66.41 10.00 - 1/16/02



Business Personal Property .
2007 Active hon-statutory BPP Accounts those have Late Filing Penalty with $5 or More

[

215102 Sorted by Filing Date ang Late Filing Penalty Amount Page 18 of 19
Account Late Filing
Number Year Tax Penalty  Date Filed
811532 2001 18.95 10.00 1/16/02
P15895 2001 587.34 58.73 117102
3422001 2001 217.79 21.78 117102
3222701 2001 7.13 7.13 117702
| 836321 2001 1,620.75 162.08 1118102
1011502 . 2001 13418 13.42 1/18/02
W17063 2001 130.34 13.03 1/48/02
3252901 2001 55.81 10.00 1/18/02
J09481 2001 70.78 10.00 1/18/02 .
R15988 2001 14.25 10.00 1118102
3168401 2001 1,040.01 104.00 1/22/02
Uc1330 2001 385.13 38.51 1/22/02
3407701 2001 266.10 26.61 1/22/02
3167701 . 2001, 185.14 .- 15.51 1122102
2741802 2001 104.98 10.50 1/22/02
J11283 2001 68.54 10.00 1/22/02
1798603 2001 2494 10.00 1122102
3493101 2001 30,541.98 3,054.20 1/23/02
C25458 2001 355.30 35.53 1/23/02
3392001 2001 18513 19.51 123/02
M31730 2001 5273 10.00 1/23/02
M29283 . 2001 17.24 10.00 1/23102
3427201 2001 38.90 10.00 1/23/02 )
P18821 2001 2,364.84 236.48 1/24/02
EQ7078 2001 442 61 44.28 1724102
D18612 2001 139.51 13.95 1/24/02
3218901 2001 21.04 10.00 1/24/02
3034601 2001 44,70 10.00 1/24/02
3312001 2001 241.30 24.13 1/25/02
C28225 2001 21,61 10.00 1/25/02
3401801 2001 24.70 10.00 1/25/02
A21204 2001 515.80 51.58 1/26702
U01934 2001 289.18 28.92 1/28102
K12832 2001 108.21 10.82 1/28/02
JOB571 2001 5606.76 560.68 1/29/02
-K16623 - 2001 22820 22.62 1/29/02
2998701 2001 194 85 18.49 1/26/02
2423202 2001 72.44 10.00 1/29/02
3151101 2001 78.38 10.00 1/29/02
3649001 2001 16.29 10.00 1/29/02
3056801 2001 8.50 9.50 1/29/02
1803001 2001 5,591.89 559.19 1/30/02
D18525 2001 16.15 10.00 1/30/02
3271001 2001 53.86 10.00 1/30/02
3489201 2001 29.59 10.00 1/30/02
2087802 2001 453.01 45.30 1/31/02
3189301 2001 336.02 33.60 1/31/02
G03954 2001 81524 81.52 21102
2990401 2001 612.70 61.27 21102
3439801 2001 326.14 32.61 2/1/02
AT14713 2001 284.86 28.49 211102
J10508 2001 190.76 19.08 2/1/02

N09317 2001 118.23 11.82 - 2/1/02



‘ Business Personal Property .
2001 Active non-statutory BPP Accounts those have Late Filing Penalty with $5 or More

215/02 Sorted by Filing Date and Late Filing Penalty Amount Page 19 of 19
Account Late Filing
Number Year - Tax Penalty ' Date Filed
2462802 2001 982,83 98,26 2/4/02
J10350 2001 4086.55 40.66 2/4/02
2766301 2001 189.76 18.88 2/4/02
832619 2001 130.39 13.04 215102 -
3254201 2001 38,33 10.00 2/5/02
3652601 2001 19.00 10.00 2/5/02
3337902 200 804.65 80.47 2/6/02
AD1082 2001 381.62 38.16 2/6/02
3255901 2001 226.05 22,61 2/8102 -
3456801 2001 190.00 19.00 2/7/02
3280101 2001 152.00 15.20- 217102
M33483 2001 84.74 B 10.00  2/8/02
3433301 2001 16.25 10.00 2/8/02

867 583,117 82 160,390.95



Attachment 2 , ;

City of Alexandria, Virginia

R~-12-02
MEMORANDUM
DATE: FEBRUARY 35, 2002
TO: THE HONORABLE MAYOR AND MEMBERS OF CITY COUNCIL
FROM: PHILIP SUNDERLAND, CITY MANAG?S

SUBJECT: CONSIDERATION OF CITY POLICY ON PENALTIES FOR LATE FILING
- AND LATE TAX PAYMENTS

ISSUE: City Council consideration of City Policy on Penalties for Late Filing and Late Tax
Payment.

RECOMMENDATION: That City Council discuss the attached report on Late Filing and Late
Payment Penalties on City Taxes.

DISCUSSION: Councilman Speck has requested that the memorandum to City Council
(attached) on late filing and late payment penalties on City taxes, dated January 29, 2002, be
docketed. The key issues in this memorandum are the following:

1. Under the State Code, the City has the discretion to impose late filing aﬁd late payment
penalties at, or less than, 10%, but has only limited authority to waive the penalties once
they are imposed.

2. For decades the City has imposed a 10% late filing penalty (or $10, whichever is more)
- onall late Business Personal Property tax returns. A 10% late filing penalty is equal to
that of other major jurisdictions in Virginia which have been surveyed.

3. The City imposes a 10% late payment penalty on the total tax bill whenever a vehicle
personal property tax bill is paid late. In most cases, the taxpayer is responsible for
paying only 30% of the original tax bill; the State pays the remaining 70% the day after
the taxpayer makes his’her payment. Under the current City practice, when a taxpayer’s
payment is late, the taxpayer is held responsible for a 10% penalty on the total tax due,

‘not just the portion owed by the taxpayer, which can amount to a 33% effective penalty.
To staff’s knowledge, the City’s practice in this area is the same as in all other localities
in Virginia.
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Business Personal Property Taxes

Business personal property generates approximately $14 million in General F und revenues for
the City. The following chart shows the effect of various options on the late filing penalties.

Penalty Options Revenue Revenue | Estimated
Tax Year Tax Year | Revenue
2000 2001 Tax Year
2002
10% Late Filing Penalty Revenues $208,900 | $250,000 | $250,000
(Current practice) .
Cost of Options
1. 5% Late Filing Penalty (125,000)
2. 10% Late Filing Penralty up to $500 (140,000)
Maximum
3. 7% Late Filing Penalty (75,000)
4. 5% Penalty if Filing Less than 20 (50,000)
Days Late (and the taxpayer has not
filed late in the three prior years),
10% otherwise

Staff does not support an across-the-board reduction in the late filing penalty but would support a
differentiated penalty structure in the late filing context for “first-time, moderately late” late
filing penalty (#4 above). This differentiated penalty structure, if applied to tax year 2001, would
have benefitted about 200 of 881 business taxpayers who filed late retums. If the number of back
years of filing compliance were reduced to two or one, then the number of beneficiaries and cost
would increase to some unknown degree.

Vehicie Personal Property Taxes

The City collected over $500,000 in penalties from individual taxpayers who did not pay the tax
on their vehicle on time by applying a 10% penalty to the total tax bill. As staff puts together the
FY 2003 budget, we will consider alternative late payment policies for vehicle personal property
taxes to reduce what is now an effective penalty rate of 33% due to the 10% penalty applying to
the total tax bill, rather than to the net amount due to the City from the taxpayer. Reducing the
penalty to 10% of the taxpayer’s bill, not the total bill, would reduce City revenues by
approximately $350,000 per year. Given that the FY 2003 budget will be a very tight year, it is
not likely that such a large reduction in the penalty will, at this time, be feasible.

FISCAL IMPACT: The cost of changing the late filing penalty for business personal property

taxes (based on the four options listed above) would be between $50,000 and $125,000 per year,
with the cost of reducing the vehicle personal property late payment penalty variable depending

on what (if any) option is chosen. The maximum cost of reducing the vehicle personal property

late payment penalty would be $350,000 per year.

2
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ATTACHMENT: Memorandum from D. A. Neckel dated January 29, 2002, subject: Late
"~ Filing and Late Payment Penalties on City Taxes

STAFF: _Daniel A. Neckel, Director of Finance
Mark Jinks, Assistant City Manager

Al



Attachment

City of Alexandria, Virginia

MEMORANDUM

DATE:  JANUARY 29,2002

TO: THE HONORABLE MAYOR AND MEMBERS OF CITY COUNCIL
THROUGH: PHILIP SUNDERLAND, CITY MANAGE}j?s

FROM:  D.A.NECKEL, DIRECTOR OF FINANCE \ A0/ Ze. bl

SUBJECT: LATE FILING AND LATE PAYMENT PENALTIES ON CITY TAXES

Recently, either through letters or inquiries, a number of issues related to personal property late

filing and late payment penalties have been ralsed Thxs memorandum addresses three topics in
this area:

I Business Personal Property Late Filing and Late Payment Penalties;
IL Vehicle Personal Property Penalties; and

Il Impact of Post-September 11 Economy on Business Tax Payments.

I Business Personal Property Late Filing and Late Payment Pef:alties ‘

Over the past few months, as is typical, the City has received various requests for waiver of its
10% late filing and 10% late payment penalties assessed on business persona) property taxes.
The penalties are imposed when a taxpayer fails to file his or her tax return on time, or when the
taxpayer fails to pay the assessed taxes on or before the payment due date. In FY 2001, the City
collected $0.4 million in late filing and late payment penalties in the business personal property
area. These penalties are imposed to provide an incentive to taxpayers to file retarns (which
identify the business personal property used in their business) and to pay taxes on time. The tax
returns, which are due on May 1, provide information that is used by the City to determine the
amount of business personal property taxes that are due. Tax bills are sent to businesses i in
August, and tax payments are due on October 5. The i imposition of late filing and late payment
penalties is authorized under the State Code and is common in Virginia. A chart is attached that
compares the City’s policies with those of other Northem Virginia localities and major Virginia
cities (Atiachment 1). The chart shows the City’s 10% late filing and 10% late payment penalties

are equal or very similar to these jurisdictions for both business and vehicle personal property
taxes.

The 10% late filing penalty for business personal property is the subject of Alexandria Toyota’s
letter (Attachment 2). The City has had a 10% late filing penalty in the City Code and in practice
for decades. Itis designed to encourage businesses to timely report their personal property to the
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City so that taxes can be assessed. Even though the City mails the business personal property
forms and instructions to businesses 45 to 60 days before May’s due date, in FY 2001 881 City
businesses filed returns late (21% of all businesses which filed personal property tax returns), and
paid approximately $250,000 in late filing penalties. All told, business personal property taxes
comprise about $14 million in annual General Fund revenues.

When the City’s current business tax computer systems are fully replaced in FY 2003, we will be
able to issue business personal property forms (which include prior year data on a business-by-
business basis) and instructions earlier in the calendar year. This will give businesses more time
to prepare their personal property returns. This spring, postcards will be issued close to the ﬁliﬁg
date by the Finance Department to see if a reminder postcard increases the percentage of
businesses that file their returns by the May 1 due date.

Under the State Code, the City has the discretion to impose late filing and late payment penalties
at, or less than, 10%, but has only limited authority to waive them once they have been imposed.
Under Virginia Code §58.1-3516 (and City Council Resolution No. 1536), a penalty may be
waived if the failure to file the return or to pay the tax (i) was not the fault of the taxpayer or (ii)
was the fault of the Finance Director. Virginia Code §58.1-3516 provides in part: “Penalty and
interest for failure to file a return or to pay a tax shall not be imposed [i.e., must be waived] if
such failure was not the fault of the taxpayer, or was the fault of the commissioner of the revenue
or the treasurer, as the case may be.” Resolution No. 1536 specifies the criteria to be used in
deciding if a late filing payment is “not the fault of the taxpayer™:

1. A transfer of real property occurs after January 1 of the tax year and the City mails
the tax bill to the property’s prior owner. If the property’s new owner pays the tax
within two weeks of the mailing of a new tax bill to the new owner the penalty
can be waived.

2. The taxpayer substantiates, with his or her own affidavit and either a supporting
statement from the U.S. Postal Service or other valid evidence, that the [return or]
‘tax payment, although postmarked subsequent to the due date, was in fact mailed
. on or before that date.

The taxpayer, or the person handling the taxpayer’s financial matters, can
substantiate with appropriate documentation (doctor’s statement, hospital records,
death certificate) that the taxpayer died in the six-month period immediately
preceding the due date, or that because of medical problems, the taxpayer was
incapable of making the personal property filing on the due date.

(W3]

Various opinions of the Attorney General of Virginia and the City Attorey’s Office conclude
that the “no fault of taxpayer” and “fault of [tax official]” standards in the State Code are the only
standards or circumstances in which penalties may be'waived. Neither a less, nor more stringent
standard may be utilized in waiving penalties. With respect to the Alexandria Toyota appeal of a

2f



late filing penalty assessed on its business personal property tax accounts, there is no basis on
which the City may waive the penalty, since the failure to timely file the return was not “not the
fault of the taxpayer.” In the case of Alexandria Toyota, the business personal property return
was prepared by the company’s accounting firm and forwarded to Alexandria Toyota for
submission to the City. Unfortunately, Alexandria Toyeta mistakenly believed that the
accounting firm had filed the tax return when in fact it had not. When City staff contacted
Alexandria Toyota in early July, the company realized the mistake and immediately forwarded
the return to the City. Although the late filing was not intentional, it clearly was not “not the
fault of the taxpayer.”

The fact that a taxpayer has delegated the authority to another entity (such as a law or accounting
firm) to complete the business personal property tax form and file it does not relieve the taxpayer
of the responsibility to file the return on time; nor does it relieve the taxpayer of the liability for a
penalty if his or her “delegatee” has filed the retumn late. In other words, a taxpayer may not

satisfy the “not the fault of the taxpayer” standard by delegating the filing requirement to another
person.

Most late business personal property tax filings are usually the result of forgetfulness or mis-
communication on the part of the taxpayer or taxpayer agent. It should be noted, however, that
intentional non-filings also occur, as taxpayers hope the City will not discover that they failed to
file their personal property tax return, enabling them to avoid paying local business personal
property taxes. ' o

While the City does not have the authority to extend the circumstances in which penalties may be
waived, it does have the authority to define the amount of the penalty (i.e., anywhere between 0
and 10%), and the circumstances in which a penalty may be imposed in the first place. Thus, for
instance, in the late filing context, the City could impose an across-the-board penaity of iess than
10% (e.g., 5%, or a set amount {e.g., $500), or the greater of 5% or a set amount). Alternatively,
for example, the City could impose a less-than-10% penalty in certain defined circumstances
(e.g., a 5% penalty where the filing is less than 20 calendar days late and the taxpayer has never
previously filed late). While staff does not support an across-the-board reduction in the late
filing penalty, we would support the establishment of a differentiated penalty scheme in the late
filing context, which reduces (from 10%) the penalty for “first-time, moderately late™ late-filing
businesses. If City Council were interested in prospectively changing City policy regarding late
business property filings, it would need to amend the City Code and Resolution No. 1536 to
accomplish the change. '

Staff does not, however, believe it advisable to revisit, let alone revise, the rules regarding the
late payment of business personal property (or other) taxes. As noted, under the current rules, any
late payment of taxes gives rise to a penalty of 10%, unless the late payment is (i) “not the fault
of the taxpayer” or (ii) is the fault of City tax officials, in which case the penalty must be waived.
These rules provide a significant deterrent to the late payment of taxes -- a matter of considerable
fiscal interest to the City -- and should not, in our view, be revised.
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II Vehicle Personal Propertv Penalties

A number of taxpayer complaints this past fall centered on the 10% late payment penalty for
vehicle personal property taxes. The way the late payment penalty has been historically handled
in localities across the State (including Alexandria) is that the 10% late payment penalty is
applied to the entire vehicle personal property tax bill. However, with car tax relief, the taxpayer
is no longer paying 100% of the tax bill, but only 30% (unless the vehicle is assessed for more
than $20,000). As a result, a penaity of 10% on the entire tax bill amounts to a 33% penalty on
the taxpayer’s own tax bill. For instance:

Pre-tax Relief : Post-tax Relief
Tax bill $500 Tax bill $500
- Less State relief -350
Net tax bili $150
10% Penalty $50 10% Penalty $ 50 (10% x $500)
Effective penalty rate= 10% Effective penalty rate=  33%

While it was recognized when the car tax relief law was passed that the “effective” late payment
rates would rise, the State would not share in the fiscal cost of any penalty reduction related to its
percentage share of the car tax. Local governments did not want to lose revenue due to car tax
relief, and therefore the 10% penalty continued to be assessed against the total car tax bill. From a
fairness point of view, there is a reasonable argument that this way of calculating the late payment
penalty should be changed. With the City collecting over $0.5 million in FY 2001 from late
payment penalties, reducing the effective penalty rate would come at some fiscal cost to the City.
As staff puts together the FY 2003 budget, we will consider alternative late payment policies for
vehicle personal property taxes to reduce what is now an effective penalty rate of 33%.

1II. Impact of Post-Septeniber 11 Economy on Business Tax Payments

During the October 23 City Council meeting, Councilwoman Pepper requested that staff monitor
business tax payments and consider the possibility of waiving the late payment penalty on the
personal property taxes for those companies who were affected by the economic downturn that
has followed the events of September 11 and the subsequent Anthrax events in the District and
elsewhere. Over the last few months, while it is clear that nearly all businesses were negatively
impacted in some way, it appears that the impact was not so substantial as to create significant tax
payment hardships for most businesses. To date, Finance Department staff have not noticed any
major increases in late business tax payments (payments were due October 5, 2001), and have
received only a few requests for waiving late tax payment penalties. Only in one case was the late
payment waiver request granted, and that was in a situation where the taxpayer’s business records
were located in a damaged building near the World Trade Center site and were inaccessible. That
circumstance met the definition of “no fault of the taxpayer” and therefore a payment penalty
waiver could be granted. Arlington and Fairfax Ceunties have also noted few additional business
tax payment hardships over the last three months.

4
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In discussing with the U.S. Small Business Administration loan officers how small businesses
react to a sudden, unexpected economic hardship, the loan officers indicated that they have seen
when an economic disaster occurs that it takes some time for businesses to get to the point that tax
and loan defaults begin to dccur. Businesses which are profitable have some margin, cash flow
and variable expenses to work with before the situation becomes extreme. Also, business owners
are generally optimists who believe their business revenues will rebound. As evidence of this
business thinking, very few City businesses have taken advantage of the SBA low-interest long-
term loans that were made available in the Northern Virginia region after September 11.

However, businesses can apply for loans until June of 2002, making this source available for |
businesses who may find their businesses in need of cash in the upcoming months.

In addition, as reported in the Monthly Financial Reports, while business revenues are down or

. flat for many consumer-oriented businesses (retail, business service, restaurants, hotels), the
revenue drops by business class (except for hotels) are generally not double digit; nor are they as
high as feared in early October.

While it remains to be seen how deep the economic downturn is and how long it lasts, at this time
a retrospective changing of the October 5, 2001, business property tax payment due date does not
appear to be warranted.

If anyone would like the subject of tax penalties, or one of the suggestions mentioned in Section I
above, docketed for a Council meeting, please let me or Michele Evans know.

Attachments: 1. Comparison of Penalty & Interest Charges
2. Correspondence (November 21, 2001) from Alexandria Toyota

cc:  Michele Evans, Assxstant City Manager
Mark Jinks, Assistant City Manager
Steve Rosenberg, Assistant City Attorney
Daniel Neckel, Director of Finance
Debbie Kidd, Division Chief, Revenue Administration
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3750 Jeffe'réon Davis Highway ® Alexandria, Virginia 22305 « 703/6684-0700

Mr. Kerry J. Donley
Mayor

City of Alexandria
Room 2300, City Hall
301 King St.
Alexandria, Va. 22314

November 21, 2001

_ Dear Kerry,

Alexandria Toyota was supposed to provide a list of its personal property to the City of Alexandria
by May 1. Since 1973, my company has successfully provided the city with this list. My controller
has always done this list. Because of our new building she felt that this year we should have our
accountant do the list, because we had so much new personal property,

In June, we received a call from the City saying that they thought that they had misplaced the list.
We called our accountant to make sure that he had sentit. At that moment we realized that he
had sent the list to us, thinking that we would send it to the city and we of course thought he had

sentitto the city. As soon as we realized this, we immediately sent the list to the city. My

Controller tells me that our failure to get the list in by May 1, did not delay the work of the
departrnent of finance. -

Subsequent to this, we were notified by the City that a 10 percent penalty would be aésessed,

because we did not get the list in on time. That penalty was approximately $8700.00 because our

tax bill was $87,000. | was incensed. The tax was not due until October and was paid in
September.

I wrote several e-mails to the City Manager expressing my dismay. | believed that the City
Manager has discretion on matters such as this. After all, the tax was paid on time. The City
Manager believes the law is the law. 1 was extremely disappointed by his response given the
record of my company on how it has paid its taxes to the City since 1973. The City Manager did
say that | could appeal this matter to the Director of Finance. | pointed out to the City Manager

that this would require me to hire a lawyer, which would cost more money. In my opinion this
comment was met with indifference. - :

I hired Mary Catherine Gibbs, of Hart, Calley, Gibbs & Karp to write a letter to the Director of
Finance. Her letter explained why she felt he had discretion in this matter. A copy of that letter is

enclosed along with the Director’s response. The Director of Finance denied our request citing
Virginia Code, Section 58.1-3916 which states:

If the tl-'easurer determines from all the facts 2nd circumstances that the taxpayer (1) did not fail
purposely in his duty to report and pay the taxes due OR (2) did not engage in conduct that

materially contributed to the failure to file and pay tax when due, then the treasurer must waive
the penalty. '

Our position is that the penalty can be waived if we comply with 'e‘ither 1 or 2. For some reason

the director of finance believes the word *or' doesn't mean 'or’, it means 'and’. We obviously have
a different position.

g
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Mr. Neckels, in his denial, said, °l find that as a matter of fact Jack Taylor's Alexandria Toyota, did
engage in conduct that materially contributed to the late filing of its 2001 business tangible
personal property tax return when it arranged for the preparation of the tax return, but did not

" ensure that the return, once completed, was timely filed with the City." For Mr. Neckel to suggest
that Alexandria Toyota was engaged in conduct that materially contributed to the late filing was
wrong. We hired a professional firm to prepare the list and send it to the City. We thought that
happened. When we found out that it did not happen, we immediately corrected the situation. -in
my opinion, the only canduct that Alexandria Toyota engaged in was to fix a mistake a soon as a

ristake was found. For the City to suggest that Alexandria Toyota was inefficient is
preposterous.

Up to this point | have put a lot of my time and some money into this matter. This js something -

that could have been resolved very quickly with a common sense approach. That has not
happened. | think it's interesting-that when the city called us and told us that we were missing the
list, we got it to them immediately. When | hire a lawyer to send a letter o the director of finance

it takes them almost 30 days to respond. | believe that this is one more example of how the city
couldn’t care less about their businesses.

If the city does not change their position, | intend to appeal this to the Circuit Court. Of course
this will take lots of time and Iots of money. 1believe that there is a much mare productive use of

my time and resources and have proven that over the years. | am now rethinking that position. It

has become apparent to me that my time and resources are going to have to be used to fight the
City. '

President

cc: William Cleveland
Claire Eberwein
William Euille
De! Pepper
David Speck
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HART, CALLEY, GIBBS & Karp, P.C.

ATTORNEYS AND COUNSELLORS AT LAWY

307 NORTH WASHINGTON STREET
- ALEXANDRIA, VIRGINIA 22314-255;

RRY B HART
RY CATHERINE H. GIBBS TELEPHONE (703) B36-5757
ABERT L. KARFP _ a FAX 70} 548.5413

October 15. 2001

Ms. Debbie Kidd. Chief
Revenue Division
Department of Finance
City of Alexandria

P.O. Box 178

Alexandria. Virginia 22313

Re:  Jack Tavlor’s Alexandria Toyota
Penalty for late filing of Tangible Personal Property Schedule

Dear Ms. Kidd:

This letter is written to request that vou reconsider the 10%% penalty imposed upon Jack
Taylor's Alexandria Toyota (“Alexandria Toyota™) for the late filing of the business's 2001
tangible personal property schedule. As you may be aware. Alexandria Tovota missed the May 1
filing deadline for the schedule of tangible personal property owned by the company because of u
mis-communication between it and its accounting firm at Holmes Lowery. When the accounting
firm prepared the schedule and sent it to Alexandria Toyota in April 2001. the Controller of
Alexandria Toyota. Ms. Adriana Figueras. mistakenly thought that the accountant filed the
schedule with your office. When informed in the middle of June of 2001 by Ms. Sharon Richter
that she could not find Alexandria Toyota’s schedule. she immediately forwarded the schedule 1o
your office. Since that time. Alexandria Toyota paid its tangible personal property taxes prior to
the October 5. 2001 due date. so the C ity is not without any of those funds. Based upon the

honest mistake of Ms. Figueras. however. the City has assessed a 10% penalty on Alexandria
- Toyota for the late filing. ‘ '

After Ms. Figueras wrote to you on August 16, 2001. you informed her on August 23.
2001 that you could not waive the penalty based upon the Virginia and the City of Alexandria
Code. 1am writing to request that you reconsider that ruling. Pursuant to Virginia Code § 58.1-
3916. “penalty and interest for failure to file 2 return or to pay a tax shall not be imposed if such
failure was not the fault of the taxpayer. .. . Whether the failure 10 pay is the fault of the
taxpayer is a question of fact to be determined by the local treasurer. However. on several
occasions. the Virginia Attorney General looked at this issue of “fault™ and has concluded that if
the taxpayer “(1) did not fail purposefully in his duty to report and pay the taxes due. or (2ydid
not engage in conduct that materially contributed to the failure to report or pay the taxes when
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Ms. Debbie Kidd
October 15. 200]
Page 2

due. then the treasurer must waive the penalty.” See 1991 Va. AG 277. 277: §6-87 V. AG 3.
322: and 83-84 Va. AG 387. : '

In this case. Alexandria Tovota did not “purposefully™ fail in its duty to report its angible
personal property when due. An honest mistake was made by Alexandria Tovota so that it is *
impossible for Alexandria Toyota to have purposefully failed in its duty to report to the City. As
such. the failure to file the report by the May 1 deadline should not be considered the fault of
Alexandria Toyota. and consequently. the City should waive the late filing penalty.

In addition. I believe you could also waive this penalty through granting Alexandria
Tovota an extension of time in which to file their return/schedule. Virginia Code § 38.1-3916
further provides that. “[tJhe governing body may further provide by resolution tor reasonable
extensions of time. not to exceed ninety days. . . . for filing returns on tangible personal property .
-« whenever good cause exists.” (Emphasis added). Since the C ity could provide extensions of
time up to ninety days to file returns of tangible personal property for good cause. the City could
consider the waiver of this penalty as a grant of an extension in which o file the schedule,

Clearly. good cause exists to grant an extension. This was simply an honest mis- o
communication between Alexandria Toyota and its accountant. Upon being intormed of their
mistake. Alexandria Toyota immediately rectified the situation within ninety davs ol the Mav |
deadline and it payed the taxes prior to the due date. so there is no monetary loss to the City
which the payment of a penalty might correct.

Please reconsider your decision and waive the imposition of the 10%y penalty as
Alexandria Toyota did not purposefully fail in its duty to report its tangible personat property or
simply grant Alexandria Toyota an extension of time in which to file its schedule of langible
personal property by waiving the 10% penalty imposed. In addition. if such consideration is
denied. please inform Alexandria Toyota of its right to appeal in this recard. Thank vou in
advance for your consideration. |

Very truly vours,

cc.  Mr. Jack Taylor

Al T.-\TI.OR‘P:twn:!Proycn_\'Tn‘-E\l:nuan s h pd



DEPARTMENT OF FINANCF
PO Box 178 - i Hd
calesamdriza s Alexandria, Virginis 22313

Phestie 1763 8354733

November 8. 2001

Mr. Harry P. Hart, Attorney at Law
Hart. Calley. Gibbs & Karp, P.C.
397 North Washington Street

Alexandiia, Virginia 22314-2557
Dear My, Hart:

Re: Jack Taylor's Alexandria Toyota
Penalty for Late Filing of Business Tangible Personal Property Tax Return

Your letter of October 15,2001, to Debbie Kidd, concerning the late filing penalty attached
10 the 2001 business tangible personal property tax account for Jack Taylor's Alexandria Toyota.
has been forwarded to me for response, 1 am treating your letter as an appeal of the asscssment of
the late filing penalty on the account under Virginia Code §58.1-3980,

Thank you for taking the time to carefully research and present your case. Unfortunately,
I'must deny your request to waive the late filing penalty on the tax account,

City records show that the 2001 business tangible personal property tax return was maifed
to Jack Taylor's Alexandria Toyota at 3750 Jefferson Davis Highway. The return was delivered to
the City subsequent to the May 5, 2001 due date. Your October 15, 2001 letter acknowledges that
the failure to timély file the retum was due to a “mis-communication” between Jack Taylor’s
Alexandria Toyota and its accounting firm, Homes Lowery.

In support of the waiver of the late filing penalty, you rely on three opinions of the Virginia
Attorney General: 91 Att’y Gen. Ann. Rep. 277; 86-87 Att’y Gen. Ann. Rep. 321 and 83-84 Att’y
Gen. Ann. Rep 387. Each of these opinions addresses the determination of “fault” for purposes of
Virginia Code §58.1-3916 (or its predecessors). The opinions consistently state that:

if the treasurer determines from all the facts and circumstances that
the taxpayer (1) did not fail purposefully in his duty to report and
pay the taxes due or (2) did not engage in conduct that materially

contributed to the failure to report and pay the tax when due, then
the treasurer must waive the penalty,

f

L191 Att’y Gen. Ann. Rep. 271, 271 (emphasis added).
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Mr. Harrv P, Hant
Page 2
November-§22001

This same standard has been adopted by the City Council of the City of Alexandri
No. 1526. acopy of which is enclosed, to guide the direcior of fin
Paragraph 3 of the resolution provides:

a4 in Resolution
ance in his determination of faudt,

That, before determining that a late tax filing or a late tax pavment
was not the fault of the taxpayer, the director must find that the
taxpayer had not purposefully failed to perform a iax-related duty
and had not engaged in conduct that materially contributed to the
late filing or late payment.

This standard, as stated in the opinions of the Virginia Atormney General and in the resolution
adopted by City Council, supports the City’s denial of the requested waiver. In your analysis, you
focus upon only onc part of the standard, that is whether the taxpaver purposefully failed to perform
a tax-related duty. As you maintain, it is apparent that the taxpayer made a mistake, but did not
intentionally fail to file the tax return.

However, it is equally apparent thdt the taxpayer did cngage in conduct that materially
contributed to the late filing, when it arranged for the preparation of the tax return by its accounting
firm. but did not ensure that the return, once completed, was timely filed with the City.

In summary, 1 must deny your request for a waiver for the following reasons:
. Resolution No. 1536, adopted by City Council consistently with the provisions of
Virginia Code §58.1-3916, clearly provides for the only circumstances where a

lack of fault on the part of the taxpayer may be demonstrated, and is controlling
in this matter;

In accordance with the resolution and Virginia Code §38.1-3916, the issue of fault
is a factual question and is to be determined by the (Director of Finance); and

the director must find that the taxpayer had not purposefully failed to perform a tax-
related duty and had not engaged in conduct that materially contributed to the late

 filing or late payment. I find that, as a matter of fact, Jack Taylor’s Alexandria
Toyota, did engage in conduct that materially contributed to the late filing of its
2001 business tangible personal property tax return, when it arranged for the
preparation of the tax return, but did not ensure that the return, once
completed, was timely filed with the City.

An examination of City records currently shows that Jack Taylor’s Alexandria Toyota has

a total of $8,739.97 outstanding for late filing penalty. Please arrange for payment of this amount
within 15 days.

The resolution provides that in order to find a lack of fault on the part of the taxpayer
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Mr. Harry P. Hart -
Page 3
November 8.2001

If you are dissatisfied with my response, you have the right to appeal in court pursuant to
Virginia Code §58.1-3984. If you have any questions, please contact me at (703) $38-4755.

Sincerely,

dn.z )

D.A. Neckel
Director of Finance

Enclosure

ce: Steve Rosenberg, Senior Assistant City Attorney
Decbbie Kidd, Division Chief, Revenue

I



RESOLUTION NO, 1536

WHEREAS, section 58.1-3916 of the Code of Virginia
{(1550), as amended, became effective on Janpuvary 1, 1985; and

WEHEREAS, prior to July 1, 1991, section 58.1-3916
authorized the City to impose penalties and interest for the late
filing of a tax return and late payment of local taxes except
when the failure to file or pay on time "is not the fault of the
taxpayer™; and

WHEREAS, section 58.1-3916 was amended by the 1991
General Assembly to prohibit the imposition of penalty and
interest for the late filing of a return or the late payment of a
tax where the late filing or payment is "the fault® of the
responsible tax official; and

WEEREAS, section 58.1-3916 further provides that “the
governing body may delegate to the appropriate local tax

officials the responsibility to make the determination of fault";
‘and

WHEREAS, in Resolution No., 1068, adopted on December 11,
1984, and in Resclution No. 1409, adopted October 10, 1989, the
Director .of Finance was designated as the city official
authorized to make the determination of fault; and

WHEREAS, standards were established in Resolution Nos.
1068 and 1409 to guide the director in making determinations of
fault; and

WHEREAS, city council now wishes to set forth additional
standards to guide the director in making determinations of fault
consistent with section 58.1-3916, as amended, to extend the
.prohibition against the imposition of penalty and interest to
cases where the tax official is at fault;

WEHEREAS, city council believes that, with respect to the
imposition of penalties and interest for the late filing of tax
returns and the 1late payment of taxes, all delegations of
authority and the standards applied in exercising such authority
should be set forth in a single resolution;

NOW, TBEREFORE, BE IT RESOLVED BY
THE CITY COUNCIL OF ALEXANDRIA:

1. That the Director of Finance shall be and is hereby
designated the city officiel with the authority and
responsibility to determine whether the failure to file a tax
return, or to make a tax payment, on time was not the fault of
the taxpayer or was the fault of city tax officials or personnel;

2. That, where the director determines that the failure to
file a tax return or to make 2 tax payment on time was not the
fault of the taxpayer or that such failure was the fault of city
tax cofficials or personnel, the taxpayer shall not be liable for
any penalty or interest on account of the late filing or the late
payment;

3. That, before determining that a late tax filing or a
late tax payment was not the fault of the taxpayer, the director
must £ind that the taxpayer had not purposefully failed to
perform a tax-related duty and had not engaged in conduct that
materially contributed to the late filing or late payment;

4. That the director shall find that the taxpayer has met
the criteria of section 3 where:
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a. A transfer of the property in issue occurs after
January 1 of the tax year, the City mails the tax bill to the
property's prior owner, and the property's new owner pays the tax
within two weeks of the mailing of a new tax bill to said owner;

b. The taxpayer substantiates, with his or her own
affidavit and either a supporting statement from the postal
service or other valid evidence (ge.g., a check register), that
the tax payment, although postmarked subsequent to the due date,
was in fact mailed on or before that date; or

C. It is substantiated through appropriate
documentation that the taxpayer died in the six-month period
immediately preceding the due date or that the taxpayer was, for
medical reascons, incapable of making the tax payment on the due
date;

5. That, before determining that a late tax filing or a late tax

payment was the fault of city tax cofficials or personnel, the
director must find that an action or inaction by one or more such
officials or personnel primarily and directly caused the late
filing or late payment;

6. That Resolution No. 1409 is hereby repealed;

7. That this resclution shall be effective as of the date of its

adoption.

ADOPTED: May 14, 1991

PATRICIA S. TICER c MAYOR
On behalf of the City Council
of Alexandria, Virginia

ATTEST:

MC

City Clerk

Tatiia S Do
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City of Alexandria

Com p:arlson of Penal'ty & Interest Charges

| penalty

[As of December 4, 2001]
Personal Propety Business Personal Property BPOL*
Locality
Late Filing Penalty  Late Paymant Penalty Interest/Refund Lata Fling Penafty  Lata Payment Penatly Interast/Refund Lale Filing Penalty Late Payment Panally imerest/Refund
Alexandria $10 or 10% ol total [$10 or 10% of tolat tax 10% per annum for 1styr, | $10 or 10% of total | $10 or 10% of total tax | 10% per annum for 1st yr. na $10 or 10% of tolat tax | 10% per annum for st yr.
tax due before due belore PPTRA 5% per annum thereafter tax due due and late flling penalty| 5% por ennum lherealiar duo 5% par annum therealter
PPTRA reduction  |reduclion and late filing :
{applied alter 120 [penally
days) -
Arlinglon Co Nane $10 or 10% of total tax 5% per annum 10% of total tax duve | 10% of tolal tax due and 5% per annum nfa 10% of total tax due 5% per annum
duea before PPTRA {ate filing penalty
reduclion
Fairfax Co 10% of total tax due | 10% of total 1ax due 5% per annum 10% of total tax due | 10% of total lax due and 5% per annum 10% of total tax due nla 5% per annum
before PPTRA bifore PPTRA reduction late filing penaity
raduction and [ale flling penaity
Princa William Co Nona 10% of {otal tax dua 10% per annum 10% of total tax due | 10% of total tax dua and 10% per annum na 10% of totat tax due 10% per annum
: befare PPTRA raduction fate filing penalty
Richmond 10% of tolal tax due $10 or 10% of total tax 10% per annum 10% of total tax due | 310 or 10% of total tax 10% per annum 10% of total tax due| $10 or 10% of tolaf tax 10% per annum
before PPTRA dus before PPTRA due and lals filing penalty ’ due and late filing
reduction reduction and late filing penalty
penalty
Norfolk 10% of total tax due|$10 or 16% of tolal tax 10% per annum 10% of fotal tax due | $10 or 10% of total tax 10% per annum na 510 £% per annum
bafore PPTRA due before PPTRA due and late filing penalty '
reduclion reduction and late fling W
penalty X
Virginia Beach  [10% of tolat tax due [$10 or 10% of lolal tax 8% per annum 10% of total tax due | $10 or 10% of total tax 8% nfa 10% of tolal fax dus 10% per annum
before PPTRA due before PPTRA : dus and late filing penally
reduction reduction and late filing
penalty
Loudon Co 10% of total tax due|310 or 10% of tolal tax 10% per annum 10% of tota! 1ax due | $10 or 10% of intal tax 10% per annum 10% of {ofal tax due} $10 or 10% of tolal tax 10% per annum
before PPTRA due hefore PPTRA dua and lale filing penalty due and late filing
raduction raduclion and Iate filing panalty

“Only one penalty (either late filing panelty or late payment penally) can be charged for BPOL.

Virginia Code Sec. 58.1-3531: In calculating penalties, the Treasurer may take info consideration the fulf amount of the tangible personat properly tax levied including any amount to be paid by
the Commonweaith, .

Virginia Code Sec. 58.1-3916: No penalty for failure to filte a return shall be greater than 10% of the tax.

N
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ALEXANDRIA
TOYOTA s
7?)?3/684-0 700

3750 Jefferson Davis Highway ® Alexandria, Virginia 22305

February 1, 2002

The Honorable Kerry J. Donley
Mayor, City of Alexandria

City Hall, Room 2300

301 King Street

Alexandria, VA 22314

Re:  Penalty for Late Filing of Business Personal Property Tax Schedule
Dear Mayor Donley:

In response to the City Manager’s memorandum dated January 29, 2002, I wish to bring
one issue to the attention of the City Council and brine it to the forefront of this matter. I simply
wish to have an explanation of why, when the Virginia Aticrney General establishes a standard
to determine the “fault” of the taxpayer in order to decide whether or not the taxpayer should be
required to pay a late filing penalty, did the City of Alexandria change that standard? The City
Manager relies on Resolution No. 1536 and the three examples cited therein as to the only means
for finding that the late filing of a tax schedule was not ihe fault of the taxpayer: 1) a new
property owner; 2) a U.S. Postal Service mistake; or 3) death or incapacity of the taxpayer. The
City, in adopting this resolution, states that it is attempting to adopt standards that are consistent
with Section 58.1-3916 of the Virginia Code. The Attorney General of Virginia, however, has
ruled in several instances that the standard under the Code is different from that adopted by the
City. The letter sent by the Department of Finance on November 8 clearly shows this distinction.
The determination to impose a penalty is based upon whether or not the failure to file is the
“fault” of the taxpayer. The Virginia Attorney General states that the local treasurer has to look
at all the facts and find that the taxpayer 1) did not fail purposefully in his duty to report when
due OR 2) did not engage in conduct that materially contributed to the failure to report when
due. The Cjty Resolution states that the treasurer must find that the taxpayer 1) did not fail
purposefully in his duty to report when due AND 2) did not engage in conduct that materially
contrib_g;fd to the failure to report when due. That is not the same standard and the change in
one word is of significant consequence here. My lawyer raised this point in her October 15
letter. 1 again raised that point in my November 21 letter to Council. The City Manager’s
memorandum does not address this point. I now simply want an answer on this specific point.

ALEXANDRIATOYOTA.COM #£A.



_ I found it very interesting in the memorandum to Council that there were 881 businesses
in the City of Alexandria that file their taxes late. It is apparent to me that there’s something
wrong with the system when 21 percent of all businesses in Alexandria filed a late return. I also
found it interesting that the City collected $250,000.00 in late penalties. That is approximately
$283.00 per business. Alexandria Toyota’s penalty is approximately $8,700.00. This amount
represents four percent of the total penalties collected. Does this punishment fit the crime? In
this case, the amount of the penalty is not only disproportionate to the average of all penalties,
but also bears no rational relationship to the monetary detriment to the City. Ilook forward to
hearing from you.

Very truly yours,

Cc: William C. Cleveland
Claire M. Eberwein
William D. Euille
Redella S. Pepper

David G. Speck
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B-12-02~
OPINION
TO: PHILIP SUNDERLAND
CITY MANAGER
FROM: IGNACIO B. PESSOA ' g
CITY ATTORNEY
DATE: MARCH 12, 2002

SUBJECT: WAIVER OF LATE FILING AND PAYMENT PENALTIES FOR TAXES

Inquiry

You have asked whether City Council Resolution No. 1536, which provides authority for the
Director of Finance to waive late filing and late payment penalties for certain taxes only where
the Director finds that “the taxpayer had not purposefully failed to perform a tax-related duty and
had not engaged in conduct that materially contributed to the late filing or late payment,”
correctly states the controlling iaw, or whether the Resolution could be amended to state the two

- elements or prongs of the test in the disjunctive, so that relief could be afforded to a taxpayer
under either prong. o ' L

For the reasons discussed below, I conclude that, under Virginia Code § 58.1-3916, a taxpayer
must qualify under both prongs in order to claim relief from delinquent filing and payment
penalties. Thus I conclude that Resolution No. 1536 correctly states the controlling law.

Analysis

Virginia Code § 58.1-3916 provides in pertinent part that:

Penalty and interest for failure to file a return or to
pay a tax bill shall not be imposed if such failure
was not the fault of the taxpayer. . . .

(emphasis supplied). Thus, under the statute, the key determinant for relief is that the taxpayer is
without “fault.” In Alexandria, this without fault determination is to be made by the Director of
Finance.

Plainly, a taxpayer who has “purposefully failed to perform a tax-related duty” is not without
fault. Just as plainly, a taxpayer who has “engaged in conduct that materially contributed to the
late filing or late payment” is not without fault. Thus, a taxpayer must pass both prongs of the
test in order to be without fault and qualify for relief.

I am aware of two opinions from the Attorney General which appear on their face to state that
passing one prong but not the other is sufficient. However, a close reading of the several AG



opinions on point reveals that the taxpayer must pass both prongs in order to excuse late filing or
late payment penalties.

The seminal opinion, issued in 1982, construed the without fault language of the statute and
declared that a person who claims relief from delinquency penalties “must not have purposefully
failed in a duty or engaged in conduct that materially contributed” to the delinquency. 81-82 Va.
AG 393. See also, 83-84 Va. AG 387. Although the “failed in a duty” and the “engaged in
conduct that materially contributed” prongs are separated by an “or,” it is clear from the sentence
structure that a failure under either prong disqualifies the taxpayer from relief.

Unfortunately, subsequent citations to these opinions changed the sentence structure to suggest
that passing one prong would be sufficient, even if the taxpayer failed the other. See 86-87 Va. -
AG 321,91 Va. AG 277. This change in phrasing appears inadvertent, in as much as the later
opinions cite the earlier ones as controlling and continuing as good authority, Moreover, in light
of the without fault requirement of the statute, which is the statutory language the opinions are
construing, an interpretation which allowed relief for a taxpayer who was without fault under one
prong, but guilty of fault under the other, would be counterintuitive and not supportable.

Conclusion

For the foregoing reasons I conclude that Resolution No. 1536 correctly requires that, in order to
qualify for relief from tax penalties, the taxpayer must not have purposefully failed to perform.a
tax-related duty and must not have engaged in conduct that materially contributed to the late-
filing or late payment.

ce: The Honorable Mayor and
Members of City Council

Michele Evans
Assistant City Manager

Mark Jinks
Assistant City Manager

Daniel A. Neckel
Director of Finance
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