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Public Hearing Meeting
Saturday, March 16, 2002 - - 9:30 a.m.
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Present: Mayor Kerry J. Donley, Vice Mayor William C. Cleveland, Members of
Council Claire M. Eberwein, William D. Euille, Redella S. Pepper, and
Joyce Woodson.

Absent: Councilman David G. Speck.

Also Present: Mr. Sunderland, City Manager, Mr. Rosenberg, Assistant City Attorney;
Ms. Evans, Assistant City Manager; Mr. Jinks, Assistant City Manager;
Ms. Fogarty, Director of Planning and Zoning; Ms. Ross, Deputy
Director of Planning and Zoning; Mr. McCobb, Deputy Director of
Transportation and Environmental Services; Ms. Davis, Director of
Housing; Ms. Whitmore, Director of Recreation, Parks and Cultural
Activities; Urban Planner Hashemi, Planning and Zoning; Public
Information Officer Gordon; and Lieutenant Uzzell, Police Department.

Recorded by: Beverly I. Jett, City Clerk and Clerk of Council.
OPENING

The Meeting was called to Order by Mayor Donley, and the City Clerk called the
Roll; all Members of City Council were present except Councilman Speck.

2. Public Discussion Period.

There were no speakers during the public discussion period.
REPORTS OF BOARDS, COMMISSIONS AND COMMITTEES

ACTION CONSENT CALENDAR (3-5)
Planning Commission

3. SPECIAL USE PERMIT #2001-0136 -- 607 NOTABENE DR -
COMMUNITY LODGINGS -- Public Hearing and Consideration of a request for a
special use permit for a community center with a parking reduction; zoned
RA/Residential. Applicant: Community Lodgings, Inc., by Rita M. Brown.

COMMISSION ACTION:  Recommend Approval 7-0

(A copy of the Planning Commission report dated March 5, 2002, is on file in the

office of the City Clerk and Clerk of Council, marked Exhibit No. 1 of Item No. 3:
3/16/02, and is incorporated herewith as part of this record by reference.)




4. SPECIAL USE PERMIT #2002-0009 -- 4948 EISENHOWER AV, #B --
BUILDAMERICA SIX WAREHOUSE -- Public Hearing and Consideration of a special
use permit review for an automobile repair garage: zoned OCM/Office Commercial
Medium. Applicant: Rodolfo A. Herbel and Nelly E. Herbel.

COMMISSION ACTION:  Recommend Approval 7-0

(A copy of the Planning Commission report dated March 5, 2002, is on file in the
office of the City Clerk and Clerk of Council, marked Exhibit No. 1 of Item No. 4:
3/16/02, and is incorporated herewith as part of this record by reference.)

5. ENCROACHMENT #2001-0010 -- 400 GIBBON ST -- Public Hearing and
Consideration of a request for encroachment into the public right-of-way to maintain the
existing fence and building wall and for a proposed building addition wall; zoned
RM/Residential. Applicant: Barry Ford.

COMMISSION ACTION: Recommend Approval 7-0

(A copy of the Planning Commission report dated March 5, 2002, is on file in the
office of the City Clerk and Clerk of Council, marked Exhibit No. 1 of Item No. 5;
3/16/02, and is incorporated herewith as part of this record by reference.)

END OF ACTION CONSENT CALENDAR
WHEREUPON, upon motion by Councilwoman Pepper, seconded by

Councilman Euille and carried unanimously by all those present, City Council approved
the Action Consent Calendar as presented. The action of City Council follows:

3. City Council approved the recommendation of the Planning Commission.
4, City Council approved the recommendation of the Planning Commission.
5. City Council approved the recommendation of the Planning Commission.

The voting was as follows:

Pepper "aye" Cleveland "aye"
Euille "aye" Eberwein "aye"
Donley "aye" Speck absent

Woodson  "aye"
REPORTS AND RECOMMENDATIONS OF THE CITY MANAGER

8. Public Hearing and Consideration of Program Amendment and Budget
Transfers to Allocate $300,000 in Home Investment Partnerships Program (HOME)
Monies to Establish a Housing Development Assistance Program.

(A copy of the City Manager's memorandum dated March 11, 2002, is on file in
the office of the City Clerk and Clerk of Council, marked Exhibit No. 1 of Item No. 6:
3/16/02, and is incorporated herewith as part of this record by reference.)



WHEREUPON, upon motion by Councilwoman Pepper, seconded by Vice Mayor
Cleveland and carried unanimously by all those present, City Council: (1) Held the
public hearing and following the public hearing: (2) Approved budget transfers from
the following sources to establish a HOME-funded Housing Development Assistance
Program:

HOME Administration $126,408.00

FY 2002 General Fund $ 31,602.00 Required match for funds
previously designated as administrative funds.

Sheltered Homes Activities $131,826.00

ARHA Hopkins-Tancil 3 164.00

Unprogrammed Funds $_10.000.00

Total $300,000.00

and (3) Approved the attached program amendment (Attachment ! to the
memorandum) for submission to the U.S. Department of Housing and Urban
Development (HUD). The voting was as follows:

Pepper "aye" Eberwein  "aye"
Cleveland "aye" Euille "aye"
Donley "aye" Speck absent

Woodson  "aye"
REPORTS OF BOARDS, COMMISSIONS AND COMMITTEES (continued)
Planning Commission (continued)

7. DEVELOPMENT SPECIAL USE PERMIT #2001-0004 -- 1623 DUKE ST
- TABLE TALK RESTAURANT SITE -- Public Hearing and Consideration of a request
for a development special use permit extension for construction of an office building
with restaurant; zoned OCH/Office Commercial High. Applicant. Mostafa Movahed, by
Harry P. Hart, attorney.

COMMISSION ACTION: Recommend Approval 7-0

(A copy of the Planning Commission report dated March 5, 2002, is on file in the
office of the City Clerk and Clerk of Council, marked Exhibit No. 1 of Item No. 7:
3/16/02, and is incorporated herewith as part of this record by reference.)

The following person participated in the public hearing on this item:

Harry P. Hart, 307 North Washington Street, attorney for the applicant,
requested an amendment to condition no. 23 as follows: "23. The entrance to the
parking garage shall be designed to the satisfaction of the Director of Transportation
and Environmental Services and the Director of Planning and Zoning which may
provide for right-in and right-out traffic only through construction of an istand on Duke
Street."

Mayor Donley asked Mr. Hart when this project might commence.
Mr. Hart stated that it is Mr. Movahed's intent to have the application for final site

plan in within six months and then to be processing that and completing it before the
end of the eighteen months.



Councilwoman Pepper noted that this was approved ten years ago. Time does
change situations, and you were reapproved and then extended three times. She
indicated that this really is, in her view, the final extension.

Mr. Hart indicated that staff was asked specifically at the Planning Commission
meeting, if this was a new application, would you be recommending in favor of it, and
the answer was, yes, because there have been very substantial changes in the design
between the last time you extended it and this time. This is like we're coming forward
with a new application.

Councilwoman Pepper stated that did give her a great deal of encouragement
that there had been some changes, but that tells you that with time there may be new
requirements.

Mr. Hart responded to questions posed to him by Councilwoman Eberwein with
respect to the three renderings submitted by the architect.

WHEREUPON, upon motion by Councilwoman Pepper, seconded by Vice Mayor
Cleveland and carried unanimously by all those present, City Council approved the
recommendation of the Planning Commission, with condition no. 23 amended to
read: "23. The entrance to the parking garage shall be designed to the
satisfaction of the Director of Transportation and Environmental Services and the
Director of Planning and Zoning which may provide for right-in and right-out
traffic only through construction of an island on Duke Street." The voting was as
follows:

Pepper "aye" Eberwein  "aye"
Cleveland "aye" Euille "aye"
Donley "aye" Speck absent

Woodson  "aye"

8. UPPER POTOMAC WEST -- Public Hearing and Consideration of
Approval of concept plans for redevelopment of the Safeway/Datatel and East Reed
Avenue sites within the Upper Potomac West area.

COMMISSION ACTION: Recommend Approval 7-0

(A copy of the Planning Commission report dated March 5, 2002, is on file in the
office of the City Clerk and Clerk of Council, marked Exhibit No. 1 of Item No. 8:
3/16/02, and is incorporated herewith as part of this record by reference.)

It was noted that there were no speakers on this item; therefore, the public
hearing was concluded.

Councilwoman Eberwein questioned whether staff has undertaken a market
analysis with respect to razing the Datatel building, but instead of for the purpose of
public parking with just a facade of office use, to look at the potential of moving a City
use into that property. She felt this could be accomplished by working with The
Birchmere in terms of renting parking during the day. Planning and Zoning Director
Fogarty addressed her concern with Members of Council participating in the
discussion; a copy of the verbatim transcript of this discussion is on file in the office of
the City Clerk and Clerk of Council, marked Exhibit No. 2 of this item.



WHEREUPON, upon motion by Councilwoman Pepper, seconded by
Councilwoman Woodson and carried unanimously by all those present, City Council
approved the recommendation of the Planning Commission. The voting was as follows:

Pepper "aye" Cleveland "aye"

Woodson  "aye" Eberwein  "aye"

Donley "aye" Euille "aye"
Speck absent

8. SPECIAL USE PERMIT #2001-0137 -- 100 E WINDSOR AV --
CREATIVE PLAY SCHOOL -- Public Hearing and Consideration of a request for a
special use permit to expand a child care center; zoned RB/Residential. Applicant:
CPS Il, Inc., trading as Creative Play School, by R. D. Smalley.

COMMISSION ACTION: Recommend Approval 7-0

(A copy of the Planning Commission report dated March 5, 2002, is on file in the
office of the City Clerk and Clerk of Council, marked Exhibit No. 1 of ltem No. 9;
3/16/02, and is incorporated herewith as part of this record by reference.)

The following person participated in the public hearing on this item:

R. D. Smalley, applicant, responded to questions posed to him by Members of
City Council with respect to the number of children allowed to play outside, and if he
had received any complaints from neighbors.

WHEREUPON, upon motion by Councilman Euille, seconded by Councilwoman
Woodson and carried unanimously by all those present, City Council approved the
recommendation of the Planning Commission, with an amendment to condition no. 4
increasing 30 children to 45 children, and with a change to condition no. 12
increasing the review period from six months to twelve months. The voting was as
follows:

Euille "aye" Cleveland "aye"

Woodson  "aye" Eberwein  "aye"

Donley "aye" Pepper "aye"
Speck absent

ORDINANCES AND RESOLUTIONS

10.  Public Hearing, Second Reading and Final Passage of an Ordinance to
amend the provisions of Title 3 of the City Code which establish real estate tax
exemptions and deferrals for elderly or permanently disabled persons. (#20 3/1 2/02)
[ROLL-CALL VOTE]

(A copy of the City Manager's memorandum dated March 6, 2002, is on file in
the office of the City Clerk and Clerk of Council, marked Exhibit No. 1 of ltem No. 10;
3/16/02, and is incorporated herewith as part of this record by reference.)

The City Clerk read the docket item.

It was noted that there were no speakers on this item; therefore, the public
hearing was concluded.



Assistant City Manager Jinks responded to questions posed to him by Mayor
Donley.

WHEREUPON, upon motion by Councilwoman Pepper, seconded by
Councilman Euille and carried on a ROLL-CALL vote of 6-to-0, City Council finally
passed the Ordinance upon its Second Reading and Final Passage. The voting was as
follows:

Pepper "aye" Cleveland "aye"
Euille "aye" Eberwein  "aye"
Donley "aye" Speck absent

Woodson  "aye"
The ordinance finally passed reads as follows:
ORDINANCE NO. 4242

AN ORDINANCE to amend and reordain Section 3-2-163 (EXEMPTION OR
DEFERRAL-ELIGIBILITY, RESTRICTIONS GENERALLY) and Section 3-2-166
(EXEMPTION OR DEFERRAL-CALCULATION OF AMOUNT; LIMITATION) of
Article L (REAL ESTATE TAX EXEMPTION OR DEFERRAL FOR ELDERLY OR
PERMANENTLY AND TOTALLY DISABLED PERSONS), Chapter 2 (TAXATION),
Title 3 (FINANCE, TAXATION AND PROCUREMENT) of The Code of the City of
Alexandria, Virginia, 1981, as amended.

THE CITY COUNCIL OF ALEXANDRIA HEREBY ORDAINS:

Section 1. That section 3-2-163 of The Code of the City of Alexandria,
Virginia, 1981, as amended, be, and the same hereby is, amended and reordained to
read as follows:

Sec. 3-2-163 Same—eligibility, restrictions generally.

Exemptions from or deferral of real estate taxation in any taxable year shall be
granted subject to the following restrictions and conditions:

(1) The total combined income for the calendar year immediately preceding the
taxable year of an applicant for an exemption may not exceed $35,000. Such income
of an applicant for a deferral may not exceed $62,000.

(2)  The net combined financial worth of an applicant may not exceed $195,000.

(3)  As of January 1 of the taxable year, the applicant must occupy the real
estate for which the exemption or deferral is sought as his or her sole residence and
must be expected to so occupy the real estate throughout the year; provided, that an
applicant who is residing in a hospital, nursing home, convalescent home or other
facility for physical or mental care shall be deemed to meet this condition so long as the
real estate is not being used by or leased to another for consideration.

(4)  An applicant shall file the affidavit or written statement, or annual
certification, required by section 3-2-165 no later than April 10 of the taxable year.

(5)  Interest on any taxes deferred under this article shall accrue at the rate of
five percent per annum from the date by which such taxes were required to be paid to
the date on which such taxes are paid in full. Any and all deferred taxes shall



constitute a single lien upon the applicant's real estate as if no deferral had been
granted and the taxes had been assessed but not paid. To the extent it exceeds, in the
aggregate, 10 percent of the price for which such real estate is soid or, if not sold, 10
percent of its assessed value, any such lien shall be inferior to all other liens.

Section 2. That section 3-2-166 of The Code of the City of Alexandria,
Virginia, 1981, as amended, be, and the same hereby is, amended and reordained to
read as follows:

Sec. 3-2-166 Same—calculation of amount; limitation.

(a)  The exemption from or deferral of real estate taxes granted under this article
for any taxable year shall be calculated as follows:

(1)  when the total combined income of the applicant does not exceed $12,800,
the applicant shall be exempt from the taxes owed for the year;

(2)  when the total combined income of the applicant exceeds $12,800 but does
not exceed $25,600, the applicant shall be exempt from the taxes owed for the year, in
an amount equal to the taxes on the average residential property, as defined in section
3-2-161(9) (but in no event greater than the taxes owed for the year), and may defer all
or part of the amount of such taxes in excess of the amount exempted: and

(3) when the total combined income of the applicant exceeds $25,600 but does
not exceed $30,000, the applicant shall be exempt from the taxes owed for the year, in
an amount equal to seventy-five percent (75%) of the taxes on the average residential
property, as defined in section 3-2-161(9) (but in no event greater than the taxes owed
for the year), and may defer all or part of the amount of such taxes in excess of the
amount exempted; and

(4)  when the total combined income of the applicant exceeds $30,000 but does
not exceed $35,000, the applicant shall be exempt from the taxes owed for the year, in
an amount equal to fifty percent (50%) of the taxes on the average residential property,
as defined in section 3-2-161(9) (but in no event greater than the taxes owed for the
year), and may defer all or part of the amount of such taxes in excess of the amount
exempted; and

(5)  when the total combined income of the applicant exceeds $35,000 but does
not exceed $62,000, the applicant may defer all or part of the taxes owed for the year.

(b}  Notwithstanding the provisions of subsection (a) above, if the real estate
identified in the affidavit or written statement filed under section 3-2-165 is not owned
solely by the applicant and his or her spouse, the amount of the tax exemption or
deferral shall be either the amount of the taxes on the real estate for the taxable year
times the percentage ownership interest in the real estate held by the applicant, or by
the applicant and his or her spouse, or an amount equal to taxes on the average
residential property, as defined in section 3-2-161(9), whichever is less.



Section 3. That this ordinance shall become effective upon the date and at

the time of its final passage.
KERRY J. DONLEY

Mayor
Introduction: 03112102
First Reading: 03/12/02
Publication: 03/14/02

Public Hearing:  03/16/02
Second Reading: 03/16/02
Final Passage: 03/16/02
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11.  Public Hearing, Second Reading and Final Passage of an Ordinance to
amend the provisions of Title 4 of the City Code which establish the fire prevention
code for the City of Alexandria, Virginia. (#21 3/12/02) [ROLL-CALL VOTE]

(A copy of the City Manager's memorandum dated March 8, 2002, is on file in
the office of the City Clerk and Clerk of Council, marked Exhibit No. 1 of ltem No. 11;
3/16/02, and is incorporated herewith as part of this record by reference.)

The City Clerk read the docket item.

It was noted that there were no speakers on this item: therefore, the public
hearing was concluded.

WHEREUPON, upon motion by Councilman Euille, seconded by Councilwoman
Pepper and carried on a ROLL-CALL vote of 6-to-0, City Council finally passed the
Ordinance upon its Second Reading and Final Passage. The voting was as follows:

Euille "aye" Cleveland "aye"
Pepper "aye" Eberwein  "aye"
Donley "aye" Speck absent

Woodson  "aye"
The ordinance finally passed reads as follows:
ORDINANCE NO. 4243

AN ORDINANCE to amend and reordain Article B (FIRE PREVENTION) of Chapter 2
(FIRE PROTECTION AND PREVENTION), Title 4 (PUBLIC SAFETY), of The Code
of the City of Alexandria, Virginia, 1981, as amended.

THE CITY COUNCIL OF ALEXANDRIA HEREBY ORDAINS:
Section 1. That Article B of Chapter 2, Title 4 of The Code of the City of

Alexandria, Virginia, 1981, as amended, be, and the same hereby is, amended and
reordained to read as follows:



ARTICLE B Fire Prevention
Sec. 4-2-11 Title.

This article shall be known as the Fire Prevention Code of the City of Alexandria,
Virginia.

Sec. 4-2-12 Adoption of Virginia Statewide Fire Prevention Code.

There is hereby adopted and incorporated, as if fully set out in this article, the Virginia
Statewide Fire Prevention Code, as promuigated in 1997 and as thereafter amended by
the Virginia Board of Housing and Community Development, except such portions of
the Virginia Statewide Fire Prevention Code as are deleted, modified or amended by
section 4-2-21 of this article.

Sec. 4-2-13 Same--official copy.

One copy of the Virginia Statewide Fire Prevention Code and the ordinances adopting
deletions, modifications and/or amendments thereto shall be manually signed on its
cover by the mayor and the fire official and shall be filed and kept at all times in the
office of the city clerk.

Sec. 4-2-14 Definition of fire official, fire marshal and code official.

Whenever the terms "fire official," "fire marsha!" and "code official" are used in this
article or the Virginia Statewide Fire Prevention Code, they shall mean the city's
director of code enforcement.

Sec. 4-2-15 Duties of the fire marshal and deputy fire marshals.

(@) The director of code enforcement, chief fire marshal, chief deputy fire marshal, all
deputy fire marshals, and other authorized employees of the city shall enforce the
provisions of this article.

(b) The city manager shall appoint the chief fire marshal, chief deputy fire marshat and
deputy fire marshals.

(c) The chief of the fire department of the city may designate any members of the fire
department as deemed necessary as temporary fire inspectors to make fire safety
inspections pursuant to this article.

(d) (1) The chief fire marshal, chief deputy fire marshal and deputy fire marshals shall
have the same police powers as a sheriff, police officer or law-enforcement officer, and,
in addition to such other duties as may be prescribed by law, shall have the primary
responsibility of investigation and prosecution of all offenses involving fires, fire
bombings, bombings and attempts to commit such offenses: possession and
manufacture of explosive devices, substances and fire bombs; storage, use and
transportation of hazardous materials and hazardous wastes and the investigation of alf
releases of hazardous materials and wastes; false alarms relating to such offenses,
and may investigate and prosecute all other criminal or civil offenses under local, state
or federal law arising out of or during the investigation of the enumerated offenses, and
out of or during such other investigations and prosecutions as may be approved by the
city manager.



(2) The police powers granted in this section shall not be exercised by the chief fire
marshal, chief deputy fire marshal or any deputy fire marshal until such person has
satisfactorily completed a course for fire marshals with police powers, designed by the
Department of Fire Programs in cooperation with the Department of Criminal Justice
Services, and approved by the Virginia Fire Services Board.

(3) The chief fire marshal, chief deputy fire marshal and deputy fire marshals with
police powers shall continue to exercise such powers only upon satisfactory
participation in in-service and advanced courses and programs designed by the
Department of Fire Programs in cooperation with the Department of Criminal Justice
Services, and approved by the Virginia Fire Services Board.

Sec. 4-2-16 Unlawful boarding or tampering with fire department vehicles.

It shall be unlawful for any person, without proper authorization, to cling to, attach to,
climb upon or into, board or swing upon any fire department vehicle, whether the
vehicle is in motion or at rest, to sound any warning device thereon or to manipulate,
tamper with or destroy any lever, valve, switch, starting device, brake, pump or any
equipment, protective clothing or tool on or a part of the fire department vehicle.

Sec. 4-2-17 Tampering with fire protection devices; failure to report, or delaying
alarm of fire.

(a) It shall be unlawful for any person to tamper with, damage, destroy, use without just
cause or authorization, or hinder the use of any fire alarm system, fire protection
system or fire extinguisher installed in any building or structure within the city.

(b) It shall be unfawful for any person knowingly to delay or to cause to be delayed an
alarm of fire, or to fail to report an alarm of fire to the fire department.

(c) When a fire or evidence of the occurrence of a fire is discovered, even though it
has apparently been extinguished, the person making such discovery shall immediately
report the same to the fire department.

Sec. 4-2-17 .1 Stairway identification.

An identification system, as approved by the fire official, shall be provided at each
landing in all interior exit stairways connecting more than three stories, identifying the
floor level, the level of discharge to the exterior of the structure, the name or
designation of the stairway within the structure, and whether there is access to the roof
of the structure from the stairway. The identification shall be located 5 feet (1,525 mm)
above the finished floor landing, at a location which is readily visible within the stairway
and will not be obstructed by the operation of any door into the stairway.

Sec. 4-2-18 Fire hydrants and water mains.

(a) It shall be unlawful for any person to use, tamper with, damage or destroy any fire
hydrant, valve or water main within the city, except that the fire department may use fire
hydrants for firefighting or training purposes, and persons who have obtained a permit
as provided for in this section from the fire marshal may use the fire hydrants in
accordance with the terms of the permit.

(b) Application for a permit for use of fire hydrants shall be made to the fire marshal on

forms provided for this purpose. Any permit shall be subject to the conditions and
specifications imposed by the fire marshal for the purpose of protecting equipment and
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preventing water leakage. No permit shall be issued unless approval to use water shall
first have been obtained from the Virginia-American Water Company. A separate
permit shall be required for each hydrant used and each time the hydrant is used. A
fee of $50 ($10 for charitable or nonprofit groups) will be charged for each permit
issued. A permit holder shall be responsible for the costs of labor and materials for any
repair or replacement needed after hydrant use. A permit must be in the possession of
the actual user at the time of use.

(c) No person shall plant, erect, or place any obstruction within four feet of any
hydrant.

(d) No person shall plant, erect or place any obstruction within ten feet of any other fire
department connection point, whether mounted on the exterior of a structure or
freestanding. All such connections which are mounted on a building, including all such
connections in existence on (effective date), shall be identified by a sign as follows.
Such sign shall bear the letters FDC, six inches in height, of a white color on a red
background, and shall be mounted directly above the connection, four feet above the
top of the connection.

Sec. 4-2-19 Impersonation.

It shall be unlawful for any person falsely to use a fire department badge, uniform or
credentials to identify himself as, or otherwise to impersonate, a fire marshal, a fire
officer, a firefighter, a paramedic, an inspector or another authorized representative of
the fire department.

Sec. 4-2-20 Reserved.

Sec. 4-2-21 Changes in Virginia Statewide Fire Prevention Code.

The Virginia Statewide Fire Prevention Code, adopted by the city in section 4-2-12, is
deleted, modified or amended in the following respects:

(1) Chapter 1, section F-101.1 is amended to read:

F-101.1 Title: The regulations set forth herein, as modified and amended in section
4-2-21 of The Code of the City of Alexandria, together with the additional regulations in
article B of chapter 2, title 4 of that code, shall be known as the Fire Prevention Code of
the City of Alexandria, Virginia, and are herein referred to as such or as "the code."

(2) Chapter 1, section F-105.1 is amended to read:

F-105.1 Add the following at the end of section F-105.1: The provisions of the Virginia
Statewide Fire Prevention Code and this article shall be enforced by the fire official,
director of code enforcement, chief fire marshal, chief deputy fire marshal, deputy fire
marshals, and any other person authorized by the fire chief to conduct inspections
under the Virginia Statewide Fire Prevention Code or this article.

(3) Chapter 1, section F-107.3 is amended by adding the following:

The permit fee schedule is shown in Table F-108.2 Permit Requirements.
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(4) Chapter 1, Table F-108.2 is amended to read:

Section

F-402.3

F-403.4

F-404.2

F-601.4

F-801.2

F-901.2

F-1001.2

F-1101.2
F-1201.2

F-1301.2

F-1401.2
F-1501.2

F-1601.2

F-1701.2
F-1801.2

F-1901.2

Table F-108.2 PERMIT REQUIREMENTS

Description

Candles--assembly
feducational occupancies

Open burning, bonfire
charitable organizations

Use of torch to remove
paint, sweat pipe or
apply roofing material

Assembly/educational occupancies
or other such occupancies used

for other than solely religious purposes:

occupancy less than 50 persons
occupancy 50 to 100 persons
occupancy over 100 persons

Airports, heliports and
helistops

Use of flammable liquids to
resurface bowling lanes

Crop ripening and coloring
processes

Dry cleaning
Dust explosion hazards

Application of flammable
finishes

Insecticidal fumigation
HPM facilities

Lumber yard or
woodworking plant

Bulk storage of matches
Otligas wells

Organic coatings
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Permit Fee

$88.50

$88.50
$10.00

$88.50

$50.00
$100.00
$250.00

$88.50

$88.50

$88.50

$88.50
$88.50

$100.00

$100.00
$100.00

$88.50

$88.50
$100.00

$88.50



F-2001.2

F-2102.1

F-2103.1

F-2201.2
F-2205.2
F-2207 .1
F-2208.1
F-2208.7
F-2301.2
F-2401.2
F-2501.2
F-2601.2
F-2701.2
F-2801.2
F-2901.2
F-3001.2.1

F-3001.2.2

F-3001.2.3

F-3101.2

F-3201.2.1

F-3201.2.2

F-3201.2.3

F-3201.2.6

Tents/air supported
structures

Wrecking yard, junk yard or
waste material handling

Storage of
combustible materials, etc.

Welding or cutting

Storage of welding cylinders
Calcium carbide

Acetylene generators
Acetylene cylinder storage
Hazardous materials
Aerosol products

Cellulose nitrate plastics
Combustible fibers
Compressed gases
Corrosives

Cryogenic liquids
Blasting/explosives, storage

Blasting/explosives,
transportation (each vehicle)

Blasting/explosives, use
(each site)

Fireworks display

Install, remove, repair or
alter any stationary tank

Storage and use of
flammable liquids

Storage and use of
combustible liquids

Placing a tank temporarily/
permanently out of service
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$88.50

$88.50

$88.50
$88.50
$88.50
$88.50
$88.50
$88.50
$100.00
$88.50
$88.50
$88.50
$88.50
$88.50
$88.50
$88.50

$88.50

$88.50

$100.00

$88.50

$88.50

$88.50

$88.50



F-3201.2.7  Utilizing any portion of a
structure for servicing or

repairing a motor vehicle $88.50
F-3301.2 Flammable solids $88.50
F-3401.2 Highly toxic solids and $88.50

liquids
F-3501.2 Irritants, sensitizers and $88.50

other health hazards
F-3601.2 Liquefied petroleum gases $88.50
F-3701.2 Organic peroxides $88.50
F-3801.2 Liguid and solid oxidizers $88.50
F-3901.2 Pesticides $88.50
F-4001.2 Pyrophoric materials $88.50
F-4101.2 Radioactive materials $100.00
F-4201.2 Unstable (reactive) materials $88.50
F-4301.2 Water reactive materials $88.50

(5) Chapter 1, section F-108.5 is amended by adding the following subsections:

F-108.5.1 Access to permit premises. Any person or business required by section
107.2 to have a permit(s) on premises shall make the necessary keys, any
manufacturer's material safety data sheets reiated to products regulated by the
permit(s), location of the operation subject to permit(s) within the premises, emergency
personnel information and other pertinent information relating to the permitted activity
available to fire department personnel by use of an approved locking box on the
exterior of the building.

F-108.5.2 Period of validity. Permits are valid for a period of 12 months from issuance,
unless a different period is stated on the permit or the permit is revoked,
Notwithstanding the foregoing, multiple permits issued at different times for the same
location shail all expire at the same time as the first permit issued for the location.

F-108.5.3 Permit location. Permits are valid only at the location stated in the permit,
and cannot be transferred to a different location or address.

F-108.5.4 Permit location — exception. Permits issued under sections F-404.2 or
F-2201.2 may be used on a citywide basis during the period of validity of the permit.
All necessary fire protection equipment required by section F-404.1 of the Virginia
Statewide Fire Prevention Code, or other referenced codes or standards, must be in
place and ready for use at each location prior to beginning operations covered under
these types of permit.
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(6) Chapter 1, section F-110.5 is amended by adding subsection F-110.5.1:

F-110.5.1 Imminent threat to human health or safety or to property. If the fire official
determines that any violation creates an imminent threat to human health or safety or to
property, the fire official may forthwith correct or abate such violation, and request that
the city attorney institute appropriate legal proceedings to recover the full cost of such
response from the property owner, tenant or other responsible party.

(7) Chapter 3, section F-306.0 is amended by adding section F-306.6:

F-306.6 Storage or display in roofed-over malls: No combustible goods, merchandise
or decorations shall be displayed or stored in a roofed-over mall unless approved by
the fire official.

(8) Chapter 3, section F-311.1 is amended by adding sections F-311.1.1, F-311.4 and
F-311.5:

F-311.1.1 The fire official is authorized to designate and identify temporary fire lanes
during emergency conditions to ensure access of fire department equipment and
personnel.

F-311.4 Signs and markings. The property owner or designee shall supply, install and
maintain signs and other required markings to designate and identify fire lanes
(emergency vehicle easements) as directed by the fire official. The signs shall identify
the starting point, continuation and end point for all fire lanes.

F-313.5 Sign specifications. Fire lane signs shall conform to the following standards,
and shall be installed as required by the most current edition of the “Water and Fire
Requirements for Site Plans and New Construction,” as promulgated by the fire official
from time to time:

Metal construction, dimensions 12 inches by 15 inches.

Red letters on a reflective white background, with a three-eighths-inch red border
around the entire outer edge of the sign.

Red directional arrows on the sign shall be used to indicate the direction and
continuation of fire lanes.

Lettering size and layout, with uniform spacing between words and centered inside
the red boarder, as follows:

NO PARKING (2 inches)
FIRE {2 inches)
LANE (2 inches)
EMERG. VEH. EAS. (1 inch)
(directional arrow) (1 inch)
City of Alex. (2 inch) or approved City Seal

(9) Chapter 3 is amended by adding a new section F- 316.0:

F-316.0 Handling readily combustible materials.
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F-316.1 General: No person making, using, storing, having charge of or having under
his control in a building any combustible excelsior, rubbish, sacks, bags, litter, hay,
straw or other combustible waste material shall fail, at the close of each day, to remove
all such material which is not compactly baled and/or stacked in an orderly manner,
from the building or store it in suitable vaults or in metal or metai-lined and covered
receptacles or bins. The fire marshal shall require suitable baling equipment to be
installed in stores, apartment buildings, factories and other buildings where
accumulations of paper and waste material are not removed at least every second day.

(10) Chapter 3 is amended by adding a new section F- 317.0:
F-317.0 Storage, display or repair.

F-317.1 General: It shall be unlawful to store, display or repair in or on a building or
structure, or any part thereof, any vehicle, tool or equipment that has a fuel tank
containing a flammable or combustible liquid or a liquefied petroleum gas as a source
of fuel, unless the building or structure is built and maintained in accordance with the
requirements of the Uniform Statewide Building Code, and this code, for such storage,
display or repair; provided, that this section shall not apply to single-family dwellings
where the storage, display or repair is not conducted as a business.

F-317.2 Storage inside a structure. Storage inside any structure shall be maintained in
a neat, orderly and safe manner. No storage shall be permitted within 24 inches of the
lowest portion of a ceiling, or the supporting structure thereof or within 18 inches of the
flange plate of a sprinkler head, is so equipped, in any building. In buildings where
sprinkler heads are mounted above the supporting structure of the roof, no storage
shall be permitted within 18 inches of the supporting structure.

F317.3 Blocked access. In any building or structure where exterior doors are blocked
by storage, other use, or otherwise inaccessible or nonusable for fire department
access, a permanent durable sigh with the word “BLOCKED" shall be securely affixed
on the exterior side of each such door. The size of the lettering shall be six inch block
lettering, of a contrasting color to the door.

(11) Chapter 3 is amended by adding a new section F-381.0;
F-381.0 Noxious, flammable or combustible vapors.

F-381.1 General. This section shall apply to any process or operation which produces
flammable, combustible or noxious fumes or vapors, other than during the regular
course of processes or operations normally conducted at the premises.

F-381.2 Ventilation. All such processes or operations shall have sufficient natural or
supplied ventilation to prevent the migration of such fumes or vapors within the
structure. Such processes or operations shall be conducted at times when the building
has the fewest number of occupants.

F-381.3 Ignition sources. No such process or operation shall be conducted prior to
assuring that all potential ignition sources have been identified and extinguished.

F-318.4 Alarm and sprinkler systems. [f the potential exists to activate an alarm
system by conducting such a process or operation, the alarm system shall be disabled
and a fire watch maintained by a person other than the person conducting the process
or operation. The person maintaining the fire watch shall have the capability of
contacting the fire department without having to reactivate the alarm system. No
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disabling of the alarm system shail be permitted, without prior notification to the fire
department communications division. Any protective measures taken to protect either
the fire alarm or sprinkler systems at the premises, such as covering detectors or taping
sprinkler heads, shail be reported to the communication section of the fire department,
prior to such measures being taken. At the completion of the process or operation, all
such systems shall be fully restored to function, and the fire department shall be so
notified.

F-318.5 Fire department notification. Any person conducting such process or
operation shall notify the fire department communications division of the time, date and
place at which such process or operation will be conducted, at least 24 hours prior to
commencement. Such notice is required even if a permit has previously been obtained
for the process or operation.

F-318.6 Occupant notification. The owner, tenant, property manager or other person
responsible for causing such process or operation to be conducted shall give
reasonable notice to occupants of the premises of the type of process, date and time of
occurrence, and of the potential for the production of flammable, combustible or
noxious fumes or vapors.

(12) Chapter 4, section F-403.1 is amended to read:

F-403.1 General: A person shall not cause or allow open burning unless approved in
accordance with this code and the air pollution control code (chapter 1 of title 11 of the
city code) of the city. No person shall kindle, or authorize to be kindled or maintain any
fire in such a manner that it constitutes a danger to public health and safety as
determined by the fire marshal.

(13) Chapter 4, section F-403.3 is amended to read:

F-403.3 Allowable burning: Open burning shall be allowed without prior notification to
the code official for recreational fires, highway safety flares, fires for the training of
firefighters under the direction of the fire department, smudge pots.

(14) Chapter 4, section F-404.1 is amended to read:;

F-404.1 General: Any person utilizing a torch or other flame producing device for
removing paint, sweating pipe, applying roofing material, or for other such occupational
uses, shall provide at least one portable fire extinguisher with a minimum 4-A rating, or
two portable fire extinguishers with a minimum 2-A rating each or a water hose
connected to the water supply on the premises where such work is to be done. In all
cases, a responsible person shall maintain a fire watch on the premises for at least one
hour after the use of the torch or flame producing device. This person shall be at least
21 years of age and shall have access to a means of contacting the fire department in
an emergency.

(15) Chapter 4, section F-404.2 is amended to read:
F-404.2 Approval: Approval shall be secured from the code official prior to the
utilization of a torch or other flame producing device for removing paint, sweating pipe,

applying roofing material, or for other such occupational uses.

(16) Chapter 5 is amended by adding new sections F-504.6, F-504.7, F-504.8 and
F-504.9 to read:
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F-504.6 Fire watch: A fire watch shall be established whenever any fire protection
system is unable to provide the protection for which it was designed. This fire watch
shall be maintained until the system has been restored to normal operation. A written
log of the fire watch shall be maintained for inspection by the fire marshal. Such log
shall indicate the name and address of the person maintaining the watch, and describe
the persons activities during the watch. All areas subject to the watch shatl be checked
at 15 minute intervals.

F-504.7 Tampering: Mt shall be unlawful for any person to tamper with, damage,
destroy, or use without just cause or authorization any fire protection system or fire
extinguisher installed in any building or structure within the city.

F-504.8 Key repository: Owners of buildings in which fire alarm or fire suppression
systems are installed after June 14, 1997, shall provide a key repository to the
satisfaction of the fire marshal. This key repository shall be of a type approved by the
fire marshal and shall be located on the exterior of the building, near the main
entrance. Keys shall be placed in the repository to allow the fire department access to
investigate alarms of fire reported from the building.

F-504.9 All buildings that have a fire control room shall equip that room with an
operations book. The fire official shall review and approve the contents of such book.

(17) Chapter 6, section F-610.5 is amended to read:

F-6105. Egress plan. A plan complying with section F-702.2 shall be submitted to the
fire official and an approved copy shail be kept on the premises of every assembly,
educational, residential care and incapacitated care occupancy.

(18) Chapter 7, section F-703.4 is amended by adding:

F-703.4 Exception. In those buildings equipped with “areas of rescue assistance”
evacuation to such areas by persons designated to use such areas, shall be deemed to
comply with the requirements of this section.

(19) Chapter 7 is amended by adding new section F-703.5:

Fire evacuation plans. Fire evacuation plans for all educational occupancies shall be
submitted to the fire official for review and approval. Submission shall be made at least
30 days prior to the start of each school session, unless otherwise approved by the fire
official.

(20) Chapter 13, section F-1301.2 is amended to read:

F-1302.2 Permit required: Approval shall be obtained from the fire marshal for
spraying or dipping operations included within the scope of this chapter utilizing any
amount of flammable or combustibie liquids on any working day.

(21) Chapter 20, section F-2001.2 is amended by adding subsection F-2001.2.2 to
read:
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F-2001.2.2 Certification. An affidavit or affirmation shall be submitted to the fire official
and a copy retained on the premises at which the tent or air supported structure is
located, attesting to the foliowing information relative to the flame resistance of the
fabric:

The names and addresses of the owners of the tent or air supported structure;

Date the fabric was last treated with flame resistant solution;

Trade name or kind of chemical used in treatment;

The name of the person or firm treating the material, and

Name of the testing agency and test standard by which the fabric was tested.

Ok

(22) Chapter 23, section F-2301.1 is amended as follows:
F-2301.1 Exceptions 5, 6, 8 and 9 are deleted.
(23) Chapter 23, section F-2307.3 is amended as follows:

F-2307.3 Storage and retail display of any hazardous materials. The storage and
display of all hazardous materials regulated by Chapters 24 through 44 of the Virginia
Uniform Statewide Fire Prevention Code shall comply with the following requirements:

(24) Chapter 30 is amended as follows:
Amend section F-3001.1 to read:

F-3001.1 Scope. The equipment, processes and operations involving the
manufacture, possession, storage sale, use maintenance and transportation of
explosive materials shall comply with the requirements of this code, NFPA 495 and
DOTn 49CFR listed in Chapter 44 of this code, except that the year edition of NFPA
495 referenced shall be 1996.

Amend Exception to section F-3001.1 to read:

Exception: This chapter shall not apply to the following:

1. The transportation and use of explosives by federal or state military agencies or
federal, state or municipal agencies while engaged in normal or emergency
performance of duties.

2. The manufacture and distribution of explosive materials to, or storage of such
materials by, military agencies of the United States.

3. The use of explosive materials in medicines and medicinal agents in the forms
prescribed by the U.S. Pharmacopeia or the National Formulary.

4. Pyrotechnics such as flares, fuses and railway torpedoes.

5. Common fireworks in accordance with Chapter 31.

6. The possession, transpertation and use of not more than 15 Ibs. (7 kg) of
smokeless powder and 1,000 small arms primers for hand loading of small arms
ammunition for personal use.

7. The storage, handling transportation or use of explosives or blasting agents
pursuant to provisions of Title 45.1 of the Code of Virginia.

Amend section F-3001.2 to read:
Approval shall be required for the following conditions or operations:
1. The manufacture, possession, storage sale or other disposition of explosive

materials.
2. The transportation of explosive materials.
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3. The use of explosive materials.
4. The operation of a terminal for handling explosive materials.
5. The delivery to or receipt from a carrier at a terminal between sunset and sunrise.

Add new sections F-3004.2.1 and F-3004.2.2 to read:

F-3004.2.1 Type 2 magazines: Type 2 magazines may be used for temporary storage
of explosives at the site of blasting operations where the amount constitutes not more
than one day's supply for use in current operations. All explosives not used in the
day's operation shall be returned to a Type 1 magazine at the end of the work day for
overnight storage. In no case shall a Type 2 magazine be used for overnight storage.
Type 2 magazines shall be allowed only in the I/Industrial Zone.

F-3004.2.2 Records: Daily records shall be kept of the amount of explosives received
from a supplier and the amount delivered to the magazine. A daily record shall be kept
of the amount of explosives removed from the magazine for daily use and the amount
returned to the magazine. This record will be kept within the magazine so that, on
inspection of the magazine, an inventory for all explosives can be made. The inventory
shall be separated as to the different types of explosives stored and used. Forms for
these records shall be approved by the fire marshal.

Add section F-3005 as follows:

F-3005.1 Prohibited transportation. Explosive materials shall not be carried or
transported on a public conveyance or vehicle carrying passengers for hire.

F-3005.2 Vehicle design. Vehicles transporting explosive materials shall be strong
enough to carry the load and shall be in good and safe mechanical condition. The
floors shall be tight and have no exposed spark producing surface on the inside of the
body. Where explosive materials are transported on a vehicle with an open body, the
explosive material shall be stored in a portable magazine or closed container securely
fastened to the vehicle body.

F-3005.3 Vehicle prohibitions. The attachment of a trailer behind a truck, tractor or
semitrailer combination for transporting explosive materials is prohibited. The transport
of explosive materials in any pole trailer is prohibited.

Exception: Such transport as permitted by DOTn 49CFR listed in Chapter 44 of this
code.

F-3005.4 Vehicle restrictions. Vehicles containing explosive materials shall not be
taken into a garage or repair shop for repair or storage.

F-3005.5 Vehicle contents. Only those dangerous articles authorized to be loaded
with explosive materials in accordance with the provisions of this chapter shall be
carried in the body of a vehicle transporting explosive materials.

F-3005.6 Vehicle inspections. The person to whom a permit has been issued to
transport explosive materials over the streets and highways of the City shall inspect
each vehicle used for such purposes daily, to ensure that;

1. Fire extinguishers are filled and in working order.

2. All electrical wiring is completely protected and securely fashioned to prevent short
circuiting.

3. The motor, chassis, oil pan and body undersides are reasonably clean and free of
excess grease and oil.

4. Both the fuel tank and fuel line are secure and free from leaks.
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5. The brakes, lights, windshield wipers, horn and steering mechanism are functioning
properly.

6. The tires are properly inflated, have proper tread depth, and are free of defects.

7. The vehicle is otherwise in proper operating condition and acceptable for
transporting explosive materials.

F-3005.6.1 Vehicles routinely transporting explosive materials within the city shall be
inspected by the code official prior to entering the city limits. Inspection shall occur at
six month intervals. The code official shall issue a fire prevention permit to all
approved vehicles.

F-3005.7 Vehicle signs. Vehicles transporting any quantity of explosive materials shall
display ail placards, signs lettering or numbering in accordance with DOTn 49 CFR
listed in Chapter 44,

F-3005.8 Separation of detonators and explosives. Detonators shall not be
transported in the same vehicle with Class A or Class B explosive materials or blasting
agents, except as permitted by DOTn 49CFR listed in Chapter 44.

F-3005.9 Vehicle traveling clearances. Vehicles transporting explosive materials and
traveling in the same direction shall not be driven within 300 feet (91440 mm) of each
other.

F-3005.10 Vehicle routing. The route followed by vehicles transporting explosive
materials shall not pass through congested areas or heavy traffic, except as permitted
by the code official. A transportation plan identifying the route of travel shall be
submitted to the code officiai for review and approval.

F-3005.11 Explosive materials shall not be transported through any vehicular tunnel or
subway or over any bridge, roadway or elevated highway through or over which such
transport is prohibited.

F-3005.12 Portable fire extinguishers. Every vehicle transporting explosive materials
shall be equipped with portable fire extinguishers capable of being readily accessed,
filled and ready for immediate discharge in accordance with sections F-3005.12.1 and
F-305.12.2.

F-3005.12.1 Small trucks. At least two portable fire extinguishers with a minimum
2-A:10-B:C rating shall be provided on each truck with a gross vehicle weight of less
than 14,000 Ibs. (6356 kg).

F-3005.12.2 Large trucks. At least two portable fire extinguishers with a minimum
2-A:40-B.C rating shall be provided on trucks with a gross vehicle weight of 14,000 Ibs.
(6356 kg) or greater.

F-3005.13 Operating precautions. No person shall carry matches or any other flame
producing device, or carry unauthorized firearms or cartridges while in or near a vehicle
transporting or storing explosive materials. No person shall drive, load or unioad such
a vehicle in a careless or reckless manner.

F-3005.14 Spark protection. Spark producing metal or tools, oils, matches, firearms,
electric storage batteries, flammable materials, acids, oxidizers or corrosives shall not
be transported or stored in the body of any vehicle being used to store or transport
explosive materials or blasting agents.
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F-3005.15 Unattended vehicles. Vehicles being used to store or transport explosive
materials shall not be left unattended at any time within the city. No unauthorized
person shall ride or be permitted to ride on any such vehicle.

F-3005.16 Vehicle parking and transfer. Vehicles being used to transport explosive
materials shall not be parked, attended or unattended, on any street or road within the
city, or adjacent to or in proximity to any building or structure, including a bridge or
tunnel, or other place where persons work, congregate or assemble, prior to reaching
the vehicles’ destination. Explosive materials shall not be transferred from one vehicle
to another except in an emergency and under the supervision of the fire marshal.

F-3005.16.1 Emergency conditions. In the event a vehicle being used to transport
explosive materials breaks down, is involved in an accident or catches on fire, the city
police and fire department shall be notified immediately. Only in the event of a
breakdown or accident shall explosive materials be transferred from the disabled
vehicle to another, and then only by proper and qualified personnel and under the
supervision of the fire marshal.

F-3005.17 Delivery. Delivery of explosive materials shall only be made to authorized
persons and into approved magazines or approved temporary storage or handling
areas.

F-3005.18 Explosive materials at terminals. The code official shall designate the
location and specify the maximum quantity of explosive materials which are to be
loaded, unloaded, reloaded or stored at any given time at each terminal where such
operations are permitted.

F-3005.19 Carrier responsibility. A carrier shall immediately notify the code official
when explosive materials or blasting agents are to be transported within the city.

F-3005.20 Notice to consignee. A carrier shall immediately notify the consignee of the
arrival of explosive materials at the carrier’s terminal.

F-3005.21 Consignee responsibility. Upon notification that a shipment of explosive
materials has arrived at a terminal, the consignee shall remove such materials to a
storage area complying with the provisions of this chapter. Such removal shall be
accomplished within 48 hours after receipt of notice, excluding Saturdays, Sundays and
legal holidays.

(25) Chapter 31 is amended to read:

Chapter 31. Fireworks.
Section F-3101.0 General.
F-3101.1 Scope:
(a) This chapter shall apply to fireworks as hereinafter defined in F-3101.2.
(b) Nothing in this chapter shall be construed to prohibit: (i) any resident wholesaier,
dealer or jobber to sell at wholesale any fireworks as are not herein prohibited:; (ii) the
sale of any kind of fireworks, provided they are to be shipped directly out of the state, in
accordance with the Department of Transportation (DOT) regulations covering the

transportation of explosives and other dangerous articles; (iii) the use of fireworks by
railroads or other transportation agencies for signal purpeses or itlumination: or (iv) the
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sale or use of blank cartridges for a show or theater or for signal or ceremonial
purposes in athletics or sports or for use by military organizations or the police
department. Fireworks permitted by this section shall be stored in accordance with
Chapter 30.

F-3101.2 Definitions: "Fireworks" shall mean and include any combustible or
explosive composition, or any substance or combination of substances or articles
prepared for the purpose of producing a visible or an audible effect by combustion,
explosion, chemical reaction, deflagration or detonation and shall include blank
cartridges, toy pistols, toy cannons, toy canes or toy guns in which explosives are used,
the type of balloons which require fire underneath to propel them, firecrackers,
torpedoes, skyrockets, model rockets, Roman candles, Daygo bombs, sparklers or
other devices containing any explosive or flammable compound, or any tablets or other
devices of like construction and any devices containing any explosive; except that the
term "fireworks" shall not include auto flares, paper caps containing not in excess of an
average of twenty-five hundredths of a grain of explosive content per cap manufactured
in accordance with the DOT regulations for packing and shipping as provided therein,
and toy pistols, toy cannons, toy canes, toy guns or other devices for use of the caps,
the sale and use of which shall be permitted at all times. Pyrotechnics (special
fireworks) shall comply with the applicable provisions of Chapter 31.

F-3101.3 Manufacture, sale and discharge of fireworks:
(a) The manufacture of fireworks is prohibited within the city.

(b} It shall be unlawful for any person to store, offer for sale, expose for sale, sell at
retail, use or explode any fireworks except as otherwise provided in subsections (c)
through (f) of subsection F-3101.3.

(c) The fire marshal shall adopt rules and regulations for the granting of permits for
supervised public displays of fireworks. The permits shall be issued upon application
to the fire marshal after the filing of a bond by the applicant as provided in subsection
F-3101.4. Every such display shail be handled by an experienced and competent
operator approved by the fire marshal and shall be of such composition, character and
so located, discharged or fired as will, in the opinion of the fire marshal after proper
inspection, not be dangerous or hazardous to any property or person.

(d) Applications for permits shall be made in writing at least 30 days in advance of the
date of the display. After the permit has been granted, sale, possession, use and
distribution of fireworks for display purposes shall be lawful for that purpose only. No
permit granted hereunder shall be transferable.

(e) The sale, possession, use and distribution of fireworks for display purposes shall
be conducted so as to be safe to persons and property. Evidence that the sale,
possession, use and distribution of fireworks for display purposes has been conducted
in accordance with the applicable provisions of this chapter of the city code and the
applicable standards contained chapter 42 of the Virginia Statewide Fire Prevention
Code shall be evidence that such sale, possession, use and distribution of fireworks for
display purposes provides safety to persons and property.

(f) The fire marshal shall adopt rules and regulations for the use of model rockets.
The design, construction and use of model rockets shall be safe to persons and
property. Evidence that the design, construction and use of model rockets is in
accordance with the current edition of the "Code for Model Rocketry," published by the
National Fire Protection Association, shail be evidence that any design, construction
and use provides safety to persons and property.
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F-3101.4 Bond and responsibility for fireworks display required:

(a) The fire marshal shall require a bond from the permittee in a sum not less than
$2,000,000 conditioned on compliance with the provisions of this chapter.

(b) Before any permit for a pyrotechnic display shall be issued, the person, firm or
corporation making application there for shall furnish proof of the responsibility to
satisfy claims for damages to property or personal injuries arising out of any act or
omission on the part of the person, firm or corporation or any agent or employee
thereof in such amount, character and form as the fire marshal determines to be
necessary for the protection of the public.

F-3101.5 Disposal of unfired fireworks: Any fireworks that remain unfired after the
display is concluded shall be immediately disposed of in a manner safe for the
particular type of fireworks remaining.

F-3101.6 Seizure of fireworks: The fire marshal shall seize, take, remove or cause to
be removed at the expense of the owner, all fireworks offered for sale, stored or held in
violation of chapter 31.

(26) Chapter 32 is amended by adding new sections F-3203.12, F-3203.13, F-3208.12,
F-3208.13, F-3208.14, F-3208.15 and F-3210.3 as follows:

F-3203.12 Spill prevention plan: The owner or operator of any storage facility
comprised of one or more tanks above or below ground with a total capacity of 5,000
gallons or more shall prepare and maintain on site a plan for product spill prevention,
control and countermeasures certified by a professional engineer registered in the
Commonwealth of Virginia and approved by the fire marshal. The certification of the
professional engineer shall be that the plan is in substantial compliance with the spill
prevention, control and countermeasures plan requirements of the Environmental
Protection Agency contained in part 112 of title 40, Code of Federal Regulations. A
plan that has been approved by the Environmental Protection Agency may be
submitted to the fire marshal in lieu of one certified by a professional engineer.

F-3203.13 Clean-up of spills and leaks: The owner, tenant or other person in control
of premises where a spill or leak has occurred shall be responsible for taking
immediate and effective countermeasures to contain the spill, clean up the flammable
or combustible liquid and dispose of all waste in an approved manner. Upon
notification by the city that it has determined that such person lacks the capability or
intent to perform these countermeasures, the person notified shall have a reasonabile
opportunity to elect either to contract with another for the performance of these
countermeasures or to join the city in a contract with another for such work. In either
case, the person shall pay the entire cost of the work. If a person who has received a
notice from the city under this section fails to inform the city of his election within the
time specified in the notice, the city may proceed without delay to undertake the
required countermeasures, and to charge the owner, tenant or other person in control
of the premises the entire cost of such work.

F-3208.12 Monitoring wells;: Two permanent monitering wells shall be installed in
opposing corners of the tank field on all new installations after the effective date of this
regulation. These wells shall extend to a minimum depth of two feet below the bottom
of the tanks in the tank field. These wells shall be a minimum of four inches schedule
40 PVC screen pipe or equivalent and shall be flush with covering surface and covered
with standard metal cover and gravel packed to prevent clogging. The screened
section shall have a minimum size of .025 inch.
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F-3208.13 Tank closure: All underground storage tanks permanently removed from
service shall have a site assessment in accordance with the regulations of the Virginia
State Water Control Board. A copy of this assessment must be submitted to the fire
official, and to the Virginia Water Control Board if it so requires. A minimum of three
soil samplings should be obtained to complete this assessment. Previously used tanks
which are removed from the ground shall not be reinstalied unless the original
manufacturer certifies that they are suitable for service. The manufacturer's written
certification must be kept on file at the facility and be available for inspection by the fire
marshal.

F-3208.14 Product inventory: All buried tanks installed after this regulation is effective
shall have provisions for taking direct measurements of readings of content level by the
stick method. Liquid levels of storage tanks shall be measured by the operator each
day of operation and compared with pump meter readings taken on receipt of the
product. These records shall be kept in a log book and be available for reasonable
inspection by the fire marshal and/or his representative. Loss of product above normal
evaporation {one half of one percent of pump meter sales readings) shall be reported
immediately to the fire marshal. Records shall be retained for two years. This period
shall be extended upon request of the fire marshal.

F-3208.15 Special equipment: High liquid level gauges or alarm systems as well as
pump cut-off devices shall be installed by the owner or the authorized operator in all oil
storage tanks wherever in the judgment of the fire marshal there is a possibility that
product may be lost by overflowing. Since these emergency devices can fail to operate,
their use for spill prevention purposes shall be considered only as auxiliary and
supplementary to the use of personnel engaged in a transfer or fill operation.

F-3210.3 Maintenance: Tank vehicles operating within the city while in transit into or
out of the city shall be maintained in accordance with the federal reguiations contained
in parts 390 through 397 of title 49, Code of Federal Regulations. Part 397.3 of title 49
requires that all motor vehicles carrying hazardous materials comply with state and
local laws, ordinances and regulations, unless the regulations of the U.S. Department
of Transportation apply and are more strict. Pursuant to the authority granted in
section 18.2-278.4 of the Code of Virginia (1950), as amended, any duly sworn law
enforcement officer of the city, inciuding fire marshals, may halt any tank vehicle which
is observed to have a condition or characteristic which indicates that there exists a
violation of city, state or federal regulations governing the transportation of hazardous
materials. The vehicle may be detained long enough to determine whether the permits
required for transporting hazardous materials have been obtained, whether the cargo is
secure, and whether the observed condition or characteristic presents an immediate
threat of a transportation related spill or other catastrophic event. The tank vehicle may
resume operation if it is found to be in good repair and free of leaks in accordance with
NFPA 385. If that finding is not made, the vehicle shall not be detained any longer than
necessary for the officer or official to determine that arrangements for the repair of the
vehicle where situated or for its removal to a safe place and repair there, whichever in
the judgment of the officer or official is appropriate, are made. Upon refusal of the
operator to make arrangements required by the officer or official, the vehicle shall be
impounded and held until the repair is made or until the officer or official is certain it will
be made.

Sec. 4-2-22 Modifications.
The fire official shall have the authority to modify any of the provisions of the fire

prevention code upon application in writing by the owner or lessee, or his duly
authorized agent, when there are practical difficulties in carrying out the strict letter of
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this code, provided that the spirit and intent of this code shall be observed and the
public safety and welfare assured. The particulars of the modification when granted
shall be entered upon the records of the department and a signed copy shall be
furnished to the applicant.

Sec. 4-2-23 Appeals.

Any person aggrieved by an order, decision or interpretation of the fire official in the
administration and enforcement of any provision of this article may appeal the order,
decision or interpretation in accordance with section F-113.0 of the Virginia Uniform
Statewide Fire Prevention Code.

Sec. 4-2-24 Penalties and injunctions.

(a) Penalties for violations of this article shall be as set out in section 27-100 of the
Code of Virginia. Each day that a violation continues, after a service of notice as
provided for in this article, shail be deemed a separate offense.

(b) Neither the initiation of a proceeding to impose a penalty under subsection (a), nor
the imposition of such a penalty shall prevent the city attorney from instituting
appropriate action to prevent the construction of a structure in violation of this article, to
prevent the occupancy of a structure that is in violation of this article, or to restrain,
correct or abate a violation of this article.

Section 2. That in preparing the codification of this ordinance, the city
attorney, in consultation with the fire official, is authorized to make such technical
conforming amendments as may be necessary to reflect uniform nomenclature, update
reference citations, and address like matters, in this ordinance and the city code.

Section 3. That this ordinance shall become effective upon the date and at
the time of its final passage.

KERRY J. DONLEY

Mayor
Introduction: 03/12/02
First Reading: 03/12/02
Publication; 03/14/02
Public Hearing:  03/16/02
Second Reading: 03/16/02
Final Passage:  03/16/02

12. Public Hearing, Second Reading and Final Passage of an Ordinance to
amend the Zoning Map adopted by the City of Alexandria Zoning Ordinance to change
the zoning of the property at 4320 Seminary Road (Alexandria Hospital) from
R-12/Residential to R-8/Residential, subject to proffers. (#22 3/12/02) [ROLL-CALL
VOTE]

The City Clerk read the docket item.

It was noted that there were no speakers on this item; therefore, the public
hearing was concluded.
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WHEREUPON, upon motion by Councilwoman Pepper, seconded by Vice Mayor
Cleveland and carried on a ROLL-CALL vote of 6-to-0, City Council finally passed the
Ordinance upon its Second Reading and Final Passage. The voting was as follows:

Pepper "aye" Eberwein  “aye"
Cleveland "aye" Euille "aye"”
Donley "aye" Speck absent

Woodson  "aye"
The ordinance finally passed reads as follows:
ORDINANCE NO. 4244

AN ORDINANCE to amend and reordain Sheet No. 39.00 of the "Official Zoning Map,
Alexandria, Virginia," adopted by Section 1-300 (OFFICIAL ZONING MAP AND
DISTRICT BOUNDARIES), of the City of Alexandria Zoning Ordinance, by rezoning
the property at 4320 Seminary Road (INOVA Alexandria Hospital), from
R-12/Single-family Zone and R-8/Single-family Zone to R-8/Single-family Zone
subject to proffers, in accordance with the said zoning map amendment heretofore
approved by city council as Rezoning No. 2001-0005.

WHEREAS, the City Council finds and determines that:

1. In Rezoning No. 2001-0005, an application has been made to rezone the
property at 4320 Seminary Road (INOVA Alexandria Hospital), from R-12/Single-family
Zone and R-8/Single-family Zone to R-8/Single-family Zone subject to proffers:

2. The said rezoning is in conformity with the 1992 Master Plan of the City
of Alexandria, Virginia, as amended:

3. All requirements of law precedent to the adoption of this ordinance have
been complied with: now, therefore,

THE CITY COUNCIL OF ALEXANDRIA HEREBY ORDAINS:

Section 1. That Sheet No. 39.00 of the "Official Zoning Map, Alexandria,
Virginia," adopted by Section 1-300 of the City of Alexandria Zoning Ordinance, be,
and the same hereby is, amended by changing, in the manner set forth below, the
zoning classification of the property hereinafter described:

4320 Seminary Road (INOVA Alexandria Hospital) (Zoning Map and Tax
Map Parcel No. 39.00-04-11), comprising 27.65 acres of land, more or less,
as shown on the sketch plan entitled “RZ #2001-0005," dated February 5,
2002, attached hereto and incorporated fully herein by reference.

FROM: R-12/Single-family Zone and R-8/Single-family Zone
TO: R-8/Single-family Zone

Subject, however, to the following proffers:
1. The applicant (INOVA Alexandria Hospital and including any related
parties or successors in interest) shall not apply for a rezoning of the subject

property (Tax Map 39.00-04-11) to the RA/Multifamily Zone or other less
restrictive zone for a period of 25 years from February 23, 2002.
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2. The applicant (INOVA Alexandria Hospital and inciuding any related
parties or successors in interest) shall not apply for a rezoning of the
property it also owns on the east side of Howard Street (Tax Map
31.00-01-16) to the R-12/Single-family Zone or other less restrictive zone for
a period of 25 years from February 23, 2002.

Section 2. That the director of planning and zoning be, and hereby is,
directed to record the foregoing amendments on the said map.

Section 3. That Sheet No. 39.00 of the "Official Zoning Map, Alexandria,
Virginia," as so amended, be, and the same hereby is, reordained as part of the City of
Alexandria Zoning Ordinance.

Section 4. That this ordinance shall become effective on the date and at the
time of its final passage.

Attachment

Introduction:
First Reading:
Publication:
Public Hearing:

Second Reading:

Final Passage:

03/12/02
03/12/02
03/14/02
03/16/02
03/16/02
03/16/02

* ok ok kK
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REPORTS OF BOARDS, COMMISSIONS AND COMMITTEES (continued)
Planning Commission (continued)

13. SPECIAL USE PERMIT #2001-0138 -- 1400 DUKE ST -- Public Hearing
and Consideration of a request for a special use permit for a social service and office
use with a parking reduction; zoned OCM/Office Commercial Medium. Applicant:
Alexandria Community Services Board, by William L. Claiborn, PhD.

COMMISSION ACTION:  Recommend Approval 5-0

(A copy of the Planning Commission report dated March 5, 2002, is on file in the
office of the City Clerk and Clerk of Council, marked Exhibit No. 1 of ltem No. 13;
3/16/02, and is incorporated herewith as part of this record by reference.

A copy of the City Manager's memorandum dated March 12, 2002, is on file in
the office of the City Cierk and Clerk of Council, marked Exhibit No. 2 of Item No. 13;
3/16/02, and is incorporated herewith as part of this record by reference.

Communications are on file in the office of the City Clerk and Clerk of Council,
marked collectively as Exhibit No. 3 of Item No. 13: 3/16/02, and is incorporated
herewith as part of this record by reference.)

Planning and Zoning Deputy Director Ross provided Council with a presentation
on this item and answered questions directed to her by Members of Cauncil.

Members of City Council participated in a discussion on this item and posed
guestions to Mental Health, Mental Retardation and Substance Abuse Director Claiborn
about the Clubhouse and its program.

The following persons participated in the public hearing on this item:

Laura Lantzy, 433 Old Town Court, spoke against;

Phillip Bradbury, 1250 South Washington Street, chair, Community Services
Board, spoke in support;

Tracy Burns, 330 South West Street, #306, spoke against this location because
of concern for security issues;

Douglas W. Payne, 219 South Fayette Street, spoke in support;

Margaret Moore, 6632 Cypress Point Road, spoke in support;

Ann Smith, 428 South Fayette Street, spoke against this particular site for the
Clubhouse and provided Council with a map showing concentration of social services
in this area; a copy of which is on file in the office of the City Clerk and Clerk of
Council, marked Exhibit No. 4 of this item:

Patty Malenfant, 216 South West Street, spoke against and expressed concern
about impact, safety, security, and increased pedestrian traffic;

Carol B. Holmes, 3121 Ravensworth Place, spoke in support, a copy of her

statement is on file in the office of the City Clerk and Clerk of Council, marked Exhibit
No. 5 of this item;
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Dean Troxel, 216 South West Street, speaking on behalf of the Upper King
Street Neighborhood Civic Association, spoke against and expressed concern about
parking and expansion;

Russell George, 220 South West Street, spoke against and expressed concern
about the concentration of social services in the area and inadequate parking:

Catherine Thompson, 3613 Oval Drive, spoke in support: a copy of her
statement is on file in the office of the City Clerk and Clerk of Council, marked Exhibit
No. 6 of this item;

Mort Rumberg, 211 South Payne Street, spoke against; a copy of his statement
is on file in the office of the City Clerk and Clerk of Council, marked Exhibit No. 7 of this
item;

John Wanzer, 900 Wolfe Street, spoke in support;

Dee Simons, 330 South West Street, #503, expressed concern about security
and parking issues;

Mark Feidheim, 1215 Prince Street, appearing on behaif of the Old Town Civic
Association, spoke in support; a copy of the OTCA's position is on file in the office of
the City Clerk and Clerk of Council, marked Exhibit No. 8 of this item;

Robert L. Bovey, 2603 Valley Drive, representing Friends of the Alexandria
Mental Health Center, spoke in support;

Don Mela, 501 Slaters Lane, #722, spoke in support;

George H. Guyer, 1405 Roundhouse Lane, #505, spoke against:

John Fonte, 205 South West Street, spoke against and expressed concern
about safety, over-saturation of social services, parking and moving the Mill Road

component to the Clubhouse;

Betty Livingston, 2019 Scroggins Road, representing Friends of Alexandria
Mental Heaith Center, spoke in support;

Lois Van Valkenburgh, 5100 Fillmore Avenue, representing Friends of
Alexandria Mental Health Center, spoke in support;

Joyce W. Finlay, 1418 Roundhouse Lane, spoke against and addressed

concerns of safety and security; a copy of a schematic provided by Ms. Finlay is on file
in the office of the City Clerk and Clerk of Council, marked Exhibit No. 9 of this item:
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Herve Aitken, 317 South Henry Street, vice president, Cld Town Village Owners
Association, stated that until this morning, Old Town Village was opposed to the CSB's
application for the special use permit because they believed that it threatened the
safety of their residents and guests. This morning Gordon Bratz, John Meagher and
three representatives of the Old Town Village Condominium Association, met for a
substantial period of time with the City Manager and arrived at an agreement which
they believe addresses the safety and security of the residents of Qid Town Village. As
he understands the agreement, the City has committed, over a one-year operating
period, off-duty police coverage from 5 p.m. to one hour after closing for a random 120
days of coverage to be determined by the City Manager after reviewing the
recommendations of the neighborhood group. In meeting with the City Manager this
morning, they believe that the City has let them arrive at what they consider to be a win,
win, win situation, i.e., a win for CSB, a win for the City, and a win for the safety and
security of their residents, and with that they, Old Town Village, support the application:

Gordon T. Bratz, 1203 Wilkes Street, of Old Town Village Owners Association,
Inc., thanked everyone who met with them to address the issue and concerns. He
thought that the obligation as directors of the homeowners association was to fill
certain responsibilities, undertake fact-finding, ascertain points of view and explore
reasoned ways to resolve what obviously were differences of opinion and differences of
points of view. After meeting with their homeowners and residents, both within the
homeowners association and the condo association, they decided earlier this week and
engaged with members of City staff to explore possibilities to move from the already
expanded sup conditions which were expanded to 13 conditions by the planning
commission, to expand and refine those in hopes of meeting what ultimately are
responsibilities or obligations of governing bodies, as well as good citizens, and that is
to fill an obligation to come together in reasoned responses to dilemmas, work out
solutions, and be not only good governors, but also be good citizens. He stated he
thinks they have done that;

John Meagher, 1304 Roundhouse Lane, #504, secretary of Old Town Village
Condominium Association, endorsed what Mr. Bratz said that they have tried to fashion
with the City Manager this morning a set of conditions that they think reflect not only the
concerns of the City in terms of the individual consumers, but also the constituency of
our associations. He indicated that they feel that this is a good program, it's not
perfect, it has its problems, but they feel that the security issue has been addressed in
a meaningful way. He stated that they think the agreement that has been worked out
and approved by their boards satisfies those things, so they would be in support of the
sup, as amended,

H. Alan Young, 1301 Duke Street, spoke against; a copy of his comments is on
file in the office of the City Clerk and Clerk of Council, marked Exhibit No. 10 of this
item; and

Antoinette Fleming, 1320 Roundhouse Lane, resident of Old Town Village
Condominium, wanted to indicate to Council that the boards of Old Town Village
Condominium and Old Town Village do not represent the majority of the people. She
expressed concern that these decisions can be made without informing people who live
within their community or asking for their consent or giving them the opportunity to
provide input. Ms. Fleming urged Council to consider everything that has been said, to
look into it further before granting this sup and urged Councii not to grant the sup for
the reasons that have already been expressed very clearly, i.e., security, saturation
and parking, none of which have been adequately addressed.
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Members of City Council and staff participated in a discussion of this item.

Deputy Director of Transportation and Environmental Services McCobb was
requested to provide Council with a chronology of his comments regarding the parking
issue.

City Manager Sunderland was requested to fully explain in writing the reference
which was made to enhancements and improvements to the conditions.

Staff was requested to look at other potential sites that might be available for this
use; to include a condition that people in the program will be issued [treatment} under
the current guidelines that the department uses and are to be voluntary clients; to get
back by the 26th with some ways of discouraging people using the pedestrian sidewalk
from using the break in the fence to easily access the side of the cemetery where there
currently is loitering and littering; to possibly consider extending the fence where the
cars are parked to assist in separating Old Town Village from the public pedestrian side
and extended Jamieson Street; and to explore space for backup parking.

WHEREUPON, upon motion by Councilman Euille, seconded by Councilwoman
Eberwein and carried unanimously by all those present, City Councit closed the public
hearing, deferred final action to the Tuesday, March 26, 2002 legislative meeting,
pending the written response to the requests that have been made to staff by Council.
The voting was as follows:

Euille "aye" Cleveland "aye"
Eberwein "aye" Pepper "aye"
Donley "aye" Speck absent

Woodson  "aye"
REPORTS OF BOARDS, COMMISSIONS AND COMMITTEES (continued)
DEFERRAL/WITHDRAWAL CONSENT CALENDAR
Planning Commission (continued)
14.  SPECIAL USE PERMIT #2002-0010 -- 1640 KING ST -- CATE'S BISTRO
-- Public Hearing and Consideration of a special use permit review for a restaurant;
zoned OCH/Office Commercial High. Applicant. Catherine M. Archuleta.
COMMISSION ACTION: Deferred
END OF DEFERRAL/WITHDRAWAL CONSENT CALENDAR

Without objection, City Council noted the deferral.

* k k k%
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THERE BEING NO FURTHER BUSINESS TO BE CONSIDERED, upon motion
by Councilwoman Pepper, seconded by Councilman Euille and carried unanimously by
all those present, at 12:50 p.m., the Public Hearing Meeting of Saturday, March 16,
2002, was adjourned. The voting was as follows:

Pepper
Euille
Donley

ATTEST:

"aye" Cleveland ‘"aye"
llayeﬂ Eberweln Ilayell
"aye" Speck absent

Woodson  "aye"

% ok ok ok ok

APPROVED BY:

KERRY J. DONLEY

Beverly |. Jett, CMC

City Clerk
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