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The Honorable William D. Euille, Mayor 
City of Alexandria 
301 King Street 
City Hall, Room 2300 
Alexandria, Virginia 223 14 

DELIVERED BY HAND 

In re: Appeal of Planning Commission denial of Subdivision No. 2007-0006 
407 Duke Street and 2 19 South Royal Street, Alexandria, Virginia 

Dear Mayor Euille: 

Pursuant to the provisions of Section 1 1 - 1708(D)(2) of the Alexandria Zoning Ordinance, 
1992 as amended, I am filing this Petition on behalf of our clients, William F. Dunbar, IV and 
Denise G. Dunbar, the owners of 407 Duke Street and 2 19 South Royal, LLC, a Virginia limited 
liability company, to appeal the Planning Commission's November 8, 2007 denial of their 
application for a request for approval of a plat of subdivision to adjust the boundaries between 
407 Duke Street and 21 9 South Royal Street. 

Please advise when a public hearing for this matter has been determined. If any 
additional information is required in support ofthis appeal, please advise. 

Duncan W. Blair 

cc: Mr. and Mrs. William F. Dunbar, IV 
2 1 9 South Royal, LLC 
Jackie M. Henderson, City Clerk 
Faroll Hamer, Director, Planning & Zoning 
Rich Josephson, Deputy Director, Planning & Zoning 
Richard Bray, Urban Planner 11, Planning & Zoning 



City of Alexandria, Virginia 

MEMORANDUM 

DATE: DECEMBER 10,2007 

TO: THE HONORABLE MAYOR AND MEMBERS OF CITY COUNCIL 

THROUGH: JAMES K. HARTMANN, CITY MANAGER k 
FROM: FAROLL HAMER, DIRECTOR cl 

DEPARTMENT OF PLANNING AND ZONING 

SUBJECT: APPEAL OF THE PLANNING COMMISSION DECISION 
REGARDING SUB#2007-0006, SUBDIVISION AT 407 DUKE 
STREET & 219 SOUTH ROYAL ST. 

On November 8, 2007 the Planning Commission voted to deny a requested subdivision of 
parcels at 407 Duke Street and 2 19 South Royal Street. Mr. Dunn made the motion and 
Ms. Fossum seconded, the motion passed on a vote of 3-1. 

The applicants, William and Denise Dunbar and 2 19 South Royal LLC, requested 
approval of a subdivision to adjust a boundary line separating their two properties by 
transferring most of the rear yard at 2 19 South Royal Street to the rear yard of 407 Duke 
Street. The property at the rear of 2 19 South Royal Street has been used by the owner of 
the property at 407 Duke Street for the past 15 years as an open space /brick patio area. 

Approval of this subdivision will require that variations be granted for rear yard setback 
and open space at the 2 1 9 South Royal parcel. Per City Code Section 1 1 - 17 1 3 : 

Variations. The commission may, by vote of a majority of its members, authorize 
specific variations from the provisions of Section 1 1-1 700, when in its opinion a 
strict adherence to such provisions would result in substantial injustice and when 
one of the following circumstances exists; provided, however, that the use or 
character of the resulting lots or parcels in such a subdivision shall not be 
inconsistent with the use provisions of the zone in which the property is situated 
or the existing development in the immediate area: 

(A) Extremely rugged topography. 
(B) Irregularity in shape of parcel preventing conformance with normal lot area 
or frontage requirements. 



(C) Insufficient frontage on existing street where the interior of the tract can be 
served only by a street substandard in width when not serving more than five lots, 
provided the street is not less than 30 feet in width. If only a single lot is served, 
the width may be less than 30 feet. A turn around area may be required. 
(D) Streets along border of the subdivision where the subdivision borders on 
unsubdivided land and the remaining street width will be provided from adjacent 
land. 
(E) Resubdivision of lots in subdivisions of record as of January 1, 1952, where, 
because of existing structures or gross area of land involved, the subdivided lots 
would not conform to all of the requirements of the zone in which the subdivision 
is located. 

The staff recommendation was for denial. Staff finds that strict adherence to the 
provisions of the code will not result in substantial injustice. The Planning Commission 
felt that they could not approve the variations for these reasons as well. The applicant 
argued that this subdivision is beneficial to the City because it makes the rear yard of 21 9 
South Royal open space in perpetuity, rather than developable as it is now. Staff and 
Planning Commission did not feel that this justified granting the variations that 
would allow this subdivision. 

cc: Michele Evans 
Stewart Dunn 



Docket Item #7 
SUBDIVISION #2007-0006 

Planning Commission Meeting 
November 8,2007 

ISSUE: Consideration of a request to resubdivide the subject properties. 

APPLICANTS: William F Dunbar, IV and Denise G. Dunbar and 219 South Royal, LLC 
by Duncan Blair, attorney 

STAFF: Richard W. Bray 
Richard.bray@alexandriava.gov 

LOCATION: 407 Duke Street and 219 South Royal Street 

ZONE: M e s i d e n t i a l  

PLANNING COMMISSION ACTION, NOVEMBER 8,2007: On a motion by Mr. Dunn, 
seconded by Ms. Fossurn, the Planning Commission voted to the request. The motion carried 
on a vote of 3 to 1. Ms. Lyman voted nay and Mr. Jennings abstained. Mr. Wagner and Mr. 
Robinson were absent. 

Reason: The Planning Commission agreed with the staff analysis. 

Speakers: Duncan Blair, representing the applicant, spoke regarding the beneficial aspects of the 
proposed subdivision. 

PLANNING COMMI$SION ACTION, SEPTEMBER 6.2007: The Planning Commission noted 
the deferral. 

Reason: The applicant requested a deferral. 

STAFF RECOMMENDATION: Staff recommends denial of the request. 
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407 Duke Street and 2 19 South Royal Street 
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SUB #2007-0006 
407 Duke Street and 2 19 South Royal Street 

I. DISCUSSION 

REQUEST 
The applicants, William and Denise Dunbar and 219 South Royal LLC, request approval to 
subdivide the back portion of 219 South Royal Street and consolidate it with the property at 407 
Duke Street. 

SITE DESCRIPTION AND SURROUNDING USES 
The subject property at 407 Duke Street is one lot of record with 56.2 1 feet of fiontage facing Duke 
Street, a depth of 92.00 feet and a lot area of 5,171 square feet. The subject property is occupied by a 
single-family dwelling. The subject lot at 2 19 South Royal Street is one lot of record with 15.14 feet 
of fiontage facing South Royal Street, a depth of 128.2 1 feet and a lot area of 1,942 square feet and 
occupied by a single-family dwelling. 

The surrounding neighborhood is developed predominately by large single-family residences along 
Duke Street. Row houses are the dominate land use on the 200 block of South Royal Street. A few 
lots have off-street parking, but for the most part the properties have modest rear yards. Buildings 
are located up to the fiont property lines and near side property lines. 

APPLICANT'S PROPOSAL 
The applicants propose to adjust a boundary line separating their two properties by transferring most 
of the rear yard at 2 19 South Royal Street to the rear yard of 407 Duke Street. The property at the 
rear of 2 19 South Royal Street has been used by the owner of the property at 407 Duke Street for the 
past1 5 years as an open space /brick patio area. 

If the subdivision is approved, the lot at 21 9 South Royal Street will be reduced by approximately 
852 square feet of lot area resulting in the creation of a 1,090 square foot lot. The minimum lot area 
required for a lot in the RM zone is 1,452 square feet. 

ZONINGIMASTER PLAN 
The subject property is zoned RM, residential and is located in the Old Town Small Area Plan, 
which designates the property for residential use. 



SUB #2007-0006 
407 Duke Street and 2 19 South Royal Street 

11. STAFF ANALYSIS 

COMPLIANCE WITH THE RM ZONE REGULATIONS 
The RM zone requirements and the corresponding information for the subject properties are listed as 
follows. 

Section 1 1 - 1 7 10(B) of the zoning ordinance requires a subdivision to meet the following standard: 

"No lot shall be resubdivided in such a manner as to detract from the value of adjacent property. Lots 
covered by a resubdivision shall be of substantially the same character as to suitability for residential 
use and structures, lot areas, orientation, street frontage, alignment to streets and restrictions as other 
land within the subdivision, particularly with respect to similarly situated lots within the adjoining 
portions of the original subdivision." 

Although new lot 60 1 will meet the RM regulations as to lot area, rear yard setback, open space and 
floor area, new lot 600 will become noncompliant as to lot area, rear yard setback and open space. 
Approval of the subdivision can only occur if the Planning Commission grants variations under 
Section 1 1-7 13 of the Zoning Ordinance. 
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SUB #2007-0006 
407 Duke Street and 21 9 South Royal Street 

Per Section 1 1- 17 13 of the Zoning Ordinance, titled Variations, the Planning Commission may, by 
vote of a majority of its members, authorize specific variations from the provisions of section 1 1- 
1700, when in its opinion a strict adherence to such provisions would result in substantial injustice 
and when one of the following circumstances exists; provided, however, that the use or character of 
the resulting lots or parcels in such a subdivision shall not be inconsistent with the use provisions of 
the zone in which the property is situated or the existing development in the immediate area: 

(A) Extremely rugged topography. 
(B) Irregularity in shape of parcel preventing conformance with normal lot area or frontage 

requirements. 
(C) Insufficient frontage on existing street where the interior of the tract can be served only by a 

street substandard in width when not serving more than five lots, provided the street is not less 
than 30 feet in width. If only a single lot is served, the width may be less than 30 feet. A turn 
around area may be required. 

(D) Streets along border of the subdivision where the subdivision borders on unsubdivided land and 
the remaining street width will be provided from adjacent land. 

(E) Resubdivision of lots in subdivisions of record as of January 1, 1952, where, because of 
existing structures or gross area of land involved, the subdivided lots would not conform to all 
of the requirements of the zone in which the subdivision is located. 

Staff cannot support the proposed subdivision. Staff finds that strict adherence to the provisions of 
the code will not result in substantial injustice. In addition, the proposed subdivision will create a lot 
that is substandard in lot area, open space, and rear setback in the RM zone. The proposed 
subdivision will reduce the size of one existing lot and make it noncomplying for the sole purpose of 
creating a larger rear yard for another lot. 

111. STAFF RECOMMENDATION 

Based on the above, staff recommends denial of the proposed subdivision. However, if the 
subdivision is approved, it shall be subject to compliance with all applicable codes and ordinances 
and the following conditions: 

1. The final subdivision plat shall comply with the requirements of Section 1 1-1 700 of the 
Zoning Ordinance. (P&Z) 

2. The final plat shall include the Surveyors Certification and plat title to indicate 
resubdivision of the existing lots. (P&Z) 

3. That the new rear yard area behind the building at 407 Duke Street shall remain as open 
space in perpetuity and not be used for new building area. (P&Z) 



SUB #2007-0006 
407 Duke Street and 219 South Royal Street 

4. That the rear yard area behind the building at 21 9 South Royal Street remain as open 
space in perpetuity. (P&Z) 

STAFF: Faroll Hamer, Director, Department of Planning and Zoning 
Richard Josephson, Deputy Director 
Richard Bray, Urban Planner 

Staff Note: This plat will expire 18 months from the date of approval. 

6 



SUB #2007-0006 
407 Duke Street and 2 19 South Royal Street 

CITY DEPARTMENT COMMENTS 

Legend: C - code requirement R - recommendation S - suggestion F - finding 

Transwrtation & Environmental Services: 

F-1 No comments received. 

Code Enforcement: 

F-1 No comment. 

Police Daartrnent: 

F-1 The Police Department has no objections to the subdivision. 

Historic Alexandria Commission (Archaeologv): 

F-1 No comment. 

Recreation, Parks & Cultural Activities (Arborist): 

F-1 No comments received. 



APPLICATION for SUBDIVISION 

PROPERTY LOCATION: 407 Duke Street and 219 South Royal Street, Alexandria, Virginia 

TAX MAP REFERENCE: 074.04 05 04 and 05 ZONE: RM 

APPLICANTS' NAME: William F. Dunbar, IV and Denise G. Dunbar 
ADDRESS: 407 Duke Street, Alexandria, Virginia 22314 

and 
219 South Royal, LLC, a Virginia limited liability company 
219 South Royal Street, Alexandria, Virginia 22314 

PROPERTY OWNER NAME: William F. Dunbar, IV and Denise G. Dunbar 
ADDRESS: 407 Duke Street, Alexandria, Virginia 22314 

and 
219 South Royal, LLC, a Virginia limited liability company 
219 South Royal Street, Alexandria, Virginia 22314 

SUBDIVISION DESCRIPTION: Approval of a ph t  of subdivision to adjust the boundaries of 
the properties at 407 Duke Street and 219 South Royal Street. 

THE UNDERSIGNED hereby applies for a Subdivision in accordance with the provisions of Section 11-1700 of the Zoning 
Ordinance of the City of Alexandria. Virginia. 

THE UNDERSIGNED, having obtained permission from the property owner, hereby grants permission to the City ofAlexandria to 
post placard notice on the prope.rty for which this application is requested, pursuant to Article XI, Section 11 -301 (B) of the 1992 
Zoning Ordinance of the City of Alexandria, Virginia. 

THE UNDERSIGNED also attests that all of the information herein provided and specifically including all surveys, draw in^ etc., 
required of the applicant are true, correct and accurate to the best of their knowledge and belief. 

Land, Clark, Carroll, Mendelson & Blair, P.C. 

Duncan W .  B l a i r ,  E s q u i r e  
Print Name of Applicant or Agent Signa ture 

524 Kine - Street dblairtiillandclark.com 703 836-1000 703 549-3335 
Mailing/Street Address E-mail Telephone # Fax # 

Alexandria. Virginia 22314 June 28.2007 
City and State Zip Code Date 

---- ---- DO NOT U/RITE BELOW THIS LllVE - OFFICE USE ONL Y -------- 

Application Received: Date & Fee Paid: $ 

ACTION - PLANNING COMMISSION: Denied 3-1-1 11-8-07 

Zming\Dunbar-SuMivisionApp 0607 
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All applicants must complete this f o m  

1. The applicant is the (check one): 

[a Owners [ ] Contract Purchaser 

[ ] Lessee [ ] Other: 

State the name, address and percent of ownership of any person or entity owning an interest in 
the applicant, unless the entity is a corporation or partnership in which case identify each owner 
of more than ten percent. 

219 South Royal, LLC is a Virginia limited liability company. The individuals owning 
in excess of a ten percent (10%) interest in the limited liability company are William F. 
Dunbar, IV and Robert Brandt. 

If property owner or applicant is being represented by an authorized agent such as an attorney, 
realtor, or other person for which there is some form of compensation, does this agent or the 
business in which the agent is employed have a business license to operate in the City of 
Alexandria, Virginia? 

[a Yes. Provide proof of current City business license 

[ 1 No- The agent shall obtain a business license prior to filing application, 
if required by the City Code. 

2. Please describe the existing and proposed use of the property(ies). Include a description of any 
structures, trees and landscaping, or other elements that occupy the property(ies). 

The property owners of 219 South Royal Street and 407 Duke Street are requesting a 
boundary line adjustment between the two properties to reallocate a portion of the rear 
yard of 219 South Royal Street to the rear yard of 407 Duke Street. The beneficial use and 
enjoyment of the open space to be transferred has been used by 407 Duke Street for more 
than 15 years. 

The owners are requesting a variation from the rear setback requirements and open and 
usable space regulations for new lot 600,219 South Royal Street. The transferred land area 
will remove the rear yard noncompliance of 407 Duke Street and increase its open space. 
Lot 600 complies with the provisions of Section 3-1108(A) of the RM zone regulations with 
respect to lot area. 

The variations are justified due to the fact that the existing land area of the two lots of 
record as of 1952 are insufficient to create two RM zone compliant lots. The boundary 
adjustment creates two (2) new lots that reduces the overall noncompliance from the zone 
regulations and accurately respects the existing use of the two properties. 



WAIVER OF RIGHT TO AUTOMATIC APPROVAL 
SUBMITTED TO 

THE DEPARTMENT OF PLANNING AND ZONING 
CITY OF ALEXANDRIA, VIRGINIA 

Project Name: 407 Duke Street and 219 South Royal Street. 

Project Address: 407 Duke Street and 219 South Royal Street. 

Description of Request: Approval of Plat of Subdivision. 

The undersigned hereby waives on behalf of the Applicant the right to the 45 day 
automatic approval provision of Section 11-1708 (B)(2) of the Zoning Ordinance of the 
City of Alexandria, Virginia, for the application stated above, commencing on the date 
this Application is fied and up to and including the Planning Commission public 
hearing on September 6,2007. 

Date: June 28,2007 

[ I  Applicant 

signature: BQb'NsQQ- 
Printed Name: Duncan W. Blair, Esquire 

Land, Clark, Carroll, Mendelson & Blair, P.C. 
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January 8,2008 

The Honorable William D. Euille, Mayor 
Members of the Alexandria City Council 

City of Alexandria 
301 King Street 
City Hall, Room 2300 
Alexandria, Virginia 223 14 

HAND DELIVERED AND PDF 

In re: January 8,2008 City Council Regular Hearing 
Docket Item No. 17 

Dear Mayor Euille: 

I am writing on behalf of  our clients, William and Denise Dunbar and 219 South Royal, 
LLC, to request that action on the above-referenced matter be deferred until the City Council's 
public hearing on Saturday, January 12, 2008. 

I am making this request on behalf of our clients in order to provide additional time to 
analyze and review the possible alternatives discussed by the City staff in its Memorandum dated 
January 3, 2008, as well as to more hlly respond to the issues raised by City Council at the 
December 15, 2007 City Council public hearing. Unfortunately, my clients are out of town this 
week on business and we have been unable to hlly discuss this matter. 

If you have any questions concerning this, please do not hesitate to call. 

Very truly yours, 

Duncan W. Blair 

DWB:kl\Euille-Dunbar deferral 0108 

cc: Faroll Hamer, Director, Planning & Zoning 
Richard Josephson, Deputy Director, Planning & Zoning 
Richard Bray, Urban Planner 11, Planning & Zoning 
H. Stewart Dunn, Jr. 


