
Docket Item #1 
        BZA CASE #2011-0005                                         
         

Board of Zoning Appeals 
        June 9, 2011 
 
 
ADDRESS:  406 HIGHLAND PLACE 
ZONE:  R-5, RESIDENTIAL 
APPLICANT: ROBERT BOTHWELL AND SHARON BENJAMIN-BOTHWELL, 

OWNERS 
  
ISSUE:  Variance to construct a one-story addition in the required front yard 

setback facing Braxton Place. 
 
===================================================================== 
CODE                                                 CODE              APPLICANT           REQUESTED 
SECTION              SUBJECT                REQMT             PROPOSES             VARIANCE 
------------------------------------------------------------------------------------------------------------------ 
 
7-2503(A)         Front Yard       27.16 ft *    4.58 feet             22.58 feet 
          (Braxton Place)        
 
* Based on the established front setback of the 5 houses along the northeast side of Braxton 
Place between Highland Place and Upland Place. 
------------------------------------------------------------------------------------------------------------------ 
 
BOARD OF ZONING APPEALS ACTION OF JUNE 9, 2011: On a motion to approve by 
Mr. Zander, seconded by Mr. Koenig the variance was approved by a vote of 6 to 0. 
 
Reason: The application demonstrated a hardship due to the irregular location and position of the 
existing dwelling on the lot as outlined in the staff report. 
 
Speakers: 
 
Robert Bothwell and Sharon Benjamin-Bothwell, owners, made the presentation. 
 
Staff recommends approval of the request because the applicants have demonstrated a 
hardship.  
  
If the Board decides to grant the requested variance it must comply with the code requirements 
under the department comments and the applicant must submit the following prior to the release 
of a Certificate of Occupancy: (1) a survey plat prepared by a licensed surveyor confirming 
building footprint, setbacks, and building height compliance from average preconstruction grade 
and (2) certification of floor area from a licensed architect or engineer.  The variance must also 
be recorded with the deed of the property in the City’s Land Records Office prior to the release 
of the building permit.   
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I. Issue 
 The applicants propose to construct a one story addition and a covered front portico at 
 406 Highland Place in the required front yard facing Braxton Place. 
 
II. Background  

The subject property, a corner lot, is one lot of record with 100.03 feet of frontage facing 
Highland Place and 100.00 feet of frontage facing Braxton Place.  The property contains 
10,123 square feet of lot area and complies with lot area, frontage and width for a single 
family dwelling on a corner lot in the R-5 zone. 
 
The corner lot property is currently developed with a two-story single family dwelling 
with an open covered porch located 31.00 feet from the front property line facing 
Highland Place, encroaching 5.70 feet into the public-right of way facing Braxton Place, 
17.20 feet from the southeast side property line and 51.50 feet from the northeast side 
property line which parallels Outlook Lane. City Council authorized the existing building 
encroachment with the final passage of Ordinance No. 2435 on February 12, 1980. 
According to real estate records the house was constructed in 1870.  
 

III. Description 
The applicants propose the following improvements to their home: 
 
1) Construct a one-story addition 4.58 feet from the front property line facing Braxton 

Place and 18.50 feet from the southeast side property line. The addition measures 
19.16 feet by 9.58 feet, totaling 183.55 square feet and will measure 9.50 feet in 
height from grade to the roof eave facing Braxton Place. The addition will 
accommodate a new kitchen. The applicants request a variance to construct the 
addition in the required front yard facing Braxton Place. 
 

2) Build an open portico adjacent to the proposed kitchen facing Braxton Place, 
approximately 1.00 feet from the front property line facing Braxton Place. The 
proposed portico will measure 6.00 feet by 7.50 feet, a total of 45 square feet. The 
proposed open covered entry is a permitted obstruction in a required yard and is 
eligible to be excluded from floor area calculations. 
 

 There have been no variances previously granted for the subject property. 
 
IV. Master Plan/Zoning 

The subject property is zoned R-5 and has been so zoned since adoption of the Third 
Revised Zoning Map in 1951 and identified in the Taylor Run Small Area Plan for 
residential land use. 
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V. Requested variances 
 Section7-2502(A) - Residential Front Setback 
 The applicants request a variance of 16.08 feet from the required 20.66 feet to
 construct the one-story addition in the required front yard facing Braxton Place, based 
 on the established front setback along the northeast side of Braxton Place between 
 Highland Place and Upland Place. 

 
VI. Noncomplying structure 

The existing building at 406 Highland Place is a noncomplying structure with respect to 
the following: 
 

 Regulation  Required  Existing  Noncompliance 
 Front Yard  27.16 feet *  (Encroaches into 27.16 feet 
       right-of-way)   
 

* Based on the established front setback for the 5 houses along the northeast side of 
Braxton Place  between Highland Place and Upland Place. 
  
  

VII. Staff analysis under criteria of section 11-1103 
To grant a variance, the Board of Zoning Appeals must determine that a unique 
characteristic exists for the property.  Section 11-1103 of the zoning ordinance lists 
standards that an applicant must address and that the Board believes exists and thus 
warrants varying the zoning regulations. 

 
a.    The particular physical surroundings, shape, topographical condition or other 

extraordinary situation or condition of the specific property involved would 
effectively prohibit or unreasonably restrict the utilization of the property or 
would constitute a clearly demonstrable hardship, as distinguished from a mere 
inconvenience, if the strict letter of the regulations were carried out; 

b.   The conditions upon which the petition for a variance is based are not applicable 
generally to other property within the same zoning classification; 

c.   The property was acquired in good faith and any hardship produced by the 
ordinance was not created by the owner of such property;  

d.    The granting of the variance will not be detrimental to the public welfare or 
injurious to other property or improvements in the neighborhood in which the 
property is located, or diminish or impair the values thereof; 

e.   The proposed variance will not impair an adequate supply of light and air to 
adjacent property, or cause or substantially increase congestion in the public 
streets, or increase the danger of fire or the spread of fire, or endanger the public 
safety;  
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f.    The variance, if granted, will not alter the essential character of the area or be a 
substantial detriment to adjacent property; 

g.    The strict application of this ordinance would produce undue hardship; 
h.    Such undue hardship is not shared generally by other properties in the same zone 

and vicinity; and 
i.    No other remedy exists whereby the same relief was, is or may be available from 

another approval body of the city as part of its review of a site plan or other 
development application. 

 
VIII. Applicant’s Justification for Hardship 
 The applicants state that the position of the existing house on the lot creates a hardship. 
 The applicants desire to construct a new kitchen and the propose location is the only 
 acceptable location that will not damage the historic front façade facing Highland Place. 
 
IX. Staff Analysis 
 Staff agrees that the irregular location and position of the existing dwelling on the lot, as 
 well as the historic nature of  the house facing Highland Place combine to create a 
 hardship for the applicants. While there is significant buildable area on the lot, the 
 location as proposed is the only reasonable location that will not detract from the historic 
 character of the building facing Highland Place. There are no other homes in the 
 immediate neighborhood similarly situated on a lot as the applicant’s home. 
 
 The proposed addition is modest in nature and does not project any farther than the 
 existing southwest wing of the dwelling. The proposed one-story addition will not alter 
 the character of the neighborhood and is unlikely to  negatively impact light or air to the 
 adjacent property. 
 
 For the reasons set forth above, staff recommends approval of the requested variance. 
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DEPARTMENTAL COMMENTS 
Legend: C - code requirement R - recommendation S - suggestion F - finding 

 
* The applicant is advised that if the variance is approved the following additional comments 
apply. 
 
Transportation and Environmental Services: 
R-1 The building permit plans shall comply with requirements of City Code Section 5-6-224 

regarding the location of downspouts, foundation drains and sump pumps.  Refer to 
Memorandum to Industry dated June 18, 2004. [Memorandum is available online at the 
City web site under Transportation\Engineering and Design\Memos to Industry.]. 
(T&ES) 

 
R-2 Applicant shall be responsible for repairs to the adjacent city right-of-way if damaged 

during construction activity. (T&ES) 
 
R-3 All improvements to the city right-of-way such as curbing, sidewalk, driveway aprons, 

etc. must be city standard design. (T&ES) 
 
R-4 No permanent structure may be constructed over any existing private and/or public utility 

easements.  It is the responsibility of the applicant to identify any and all existing 
easements on the plan. (T&ES) 

 
R-5 An erosion and sediment control plan must be approved by T&ES prior to any land 

disturbing activity greater than 2,500 square feet. (T&ES) 
 
R-6 Compliance with the provisions of Article XIII of the City’s zoning ordinance for 

stormwater quality control is required for any land disturbing activity greater than 2,500 
square feet. (T&ES) 

 
R-7 The building permit must be approved and issued prior to the issuance of any permit for 

demolition. (T&ES) 
 
R-8 Construction of a new driveway entrance, or widening of an existing driveway entrance, 

requires separate application to; and approval from, the Department of Transportation and 
Environmental Services. (T&ES) 

 
F-1 Applicant shall contact the Site Plan Coordinator at (703) 746-4064 regarding an 

Encroachment Agreement required for portion of the existing dwelling that is within the 
public right-of-way.  (T&ES) 
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F2. An approved grading plan may be required at the time of building permit application.  
Insufficient information has been provided to make that determination at this time.  

 In summary, City Code Section 5-6-224 requires that a grading plan be submitted to and 
approved by T&ES prior to the issuance of building permits for improvements involving:  
• the construction of a new home; 
• construction of an addition to an existing home where either 

• the addition exceeds the area of the existing building footprint by 100% or 
more;  

• or, the construction of the addition results in less that 50% of the existing 
first floor exterior walls, in their entirety, remaining; 

• changes to existing grade elevation of 1-foot or greater;  
• changes to existing drainage patterns; 
• land disturbance of 2,500 square feet or greater. 
Questions regarding the processing of grading plans should be directed to the T&ES Site 
Plan Coordinator at (703) 746-4064.  Memorandum to Industry No. 02-08 was issued on 
April 28, 2008 and can be viewed online via the following link. 
http://alexandriava.gov/uploadedFiles/tes/info/gradingPlanRequirements.pdf   

 
C-1   The applicant shall comply with the City of Alexandria’s Solid Waste Control, Title 5, 

Chapter 1, which sets forth the requirements for the recycling of materials (Sec. 5-1-99). 
(T&ES) 

 
C-2   The applicant shall comply with the City of Alexandria's Noise Control Code, Title 11, 

Chapter 5, which sets the maximum permissible noise level as measured at the property 
line. (T&ES) 

 
C-3 Roof, surface and sub-surface drains be connected to the public storm sewer system, if 

available, by continuous underground pipe.  Where storm sewer is not available applicant 
must provide a design to mitigate impact of stormwater drainage onto adjacent properties 
and to the satisfaction of the Director of Transportation & Environmental Services.  
(Sec.5-6-224) (T&ES) 

 
C-4 All secondary utilities serving this site shall be placed underground. (Sec. 5-3-3) (T&ES) 
 
C-5 Pay sanitary sewer tap fee prior to release of Grading Plan. (Sec. 5-6-25) (T&ES) 
 
C-6 Any work within the right-of-way requires a separate permit from T&ES. (Sec. 5-2) 

(T&ES) 
 
Code Administration: 
C-1 A building permit is required to be issued prior to the start of any work 
 
C-2 Five sets of scaled drawings sealed by a design professional licensed in the 
Commonwealth are required to be submitted with the permit application. 
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C-3 At a minimum the plans shall show the size and use of the new addition. Foundation and 
framing details. Door and window openings, ceiling height. 
      
Recreation (Arborist): 
F-1 No specimen trees are affected by this plan. 
 
Historic Alexandria (Archaeology): 
Finding 
This lot is near the location of Fort Dahlgren, built by the Union during the Civil War to protect 
against an invasion of Confederate forces coming east on King Street.  There were also several 
Union Army encampments in the vicinity. Historical maps from 1878 and 1894 show structures 
in the vicinity of this property, and the current building on the lot is registered as a historical 
structure with the Virginia Department of Historic Resources (100-0166-000).  The property 
therefore has the potential to yield resources that could provide insight into military activities 
during the Civil War and domestic activities in the post-war years.  
 
Recommendations  
1. The statements in archaeology conditions below shall appear in the General Notes of all 
site plans and on all site plan sheets that involve demolition or ground disturbance (including 
Demolition, Basement/Foundation Plans, Landscaping, Erosion and Sediment Control, Grading, 
Utilities and Sheeting and Shoring) so that on-site contractors are aware of the requirements: 
   

a. The applicant/developer shall call Alexandria Archaeology immediately (703-
838-4399) if any buried structural remains (wall foundations, wells, privies, cisterns, etc.) or 
concentrations of artifacts are discovered during development.  Work must cease in the area of 
the discovery until a City archaeologist comes to the site and records the finds. 
 

b. The applicant/developer shall call Alexandria Archaeology (703/838-4399) two 
weeks before the starting date of any ground disturbance so that an inspection schedule for city 
archaeologists can be arranged.  
 
 c. The applicant/developer shall not allow any metal detection to be conducted on 
the property, unless authorized by Alexandria Archaeology. 
 
Other Requirements Brought to the Applicant’s Attention (Planning and Zoning): 
C-1 A wall check survey plat shall be submitted to Planning and Zoning when the building 

footprint is in place, pursuant to Alexandria City Code section 8-1-12. 
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Appendix A  
406 Highland Place Alexandria, VA 
Bothwell Application to the Board of Zoning Appeals 
VARIANCE 
Part B – Expanded Responses 

1. A.  As noted, the house is deeply offset on the lot – to the Southeast corner.  This condition 
was created when the subdivision grid for George Washington Park was designed in 
approximately 1906.  The house predates the subdivision by at least 50 years.  The 
Southwest corner of the house extends past the current property line by approximately 5’-8".   
The front façade of the house – which faces toward the corner of Highland Place and 
Outlook Lane, retains its historic character and proportions.  The side of the house which 
faces Braxton Place was the original back of the house but now serves as a second “front.”  
This side of the house was altered with a dormer in the early 1900’s. 
 
To add on to the house without destroying the historic charm of the front façade means 
adding on to the side of the house facing Braxton Place – and this creates the hardship. 
 
B. The original house location on the site does not allow the same setbacks as provided to 
the adjacent properties along Braxton Place which are similarly located on their respective 
properties.  The prevailing average setback for the five houses on our block that are closest 
to the curb is 27.16 feet.   
 

2.  
A. No other houses in the neighborhood share this hardship as an examination of the aerial 

shots of the block and neighborhood reveal.  The house is unique in age and orientation. 
B.  This situation does not apply to any other properties in the neighborhood that we can 

see.  Driving around the neighborhood, all the other houses are located more centrally 
on the individual lots drawn when the property was subdivided into George Washington 
Park. 

3.   
A.  The applicant did not cause this hardship; the condition has basically existed since the 

neighborhood street grid was designed around the house.   
B. We did know of the hardship when the property was purchased because to clear the title 

to the property the Alexandria City Council passed a variance allowing the current 
encroachment at the Southwest corner of the house. 

C. George Washington Park was designed in about 1906 and we’ve attached a copy of one 
of the original 1908 plats of the neighborhood showing the property and the orientation 
of the house. 

D. The encroachment has existed since about 1906 but the hardship emerged only with 
evolving zoning rules developed for the common good by the City of Alexandria.  This 
is an unusual case. 
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4.   
A.  We are requesting a variance for encroachment that basically follows the setback line 

already established in the earlier relief granted by City Council.  Although we would have 
preferred a slightly larger addition, by keeping the sightline from the street on the same 
plane as the existing house, we have minimized visual disruption and in fact believe that 
the proposed addition will add value to neighboring properties by bringing the “back” of 
the house more in line with community standards for front entrances.  See below. 

B. The proposed addition will add visual interest to this façade of the house by interrupting 
what is currently a very long, flat façade.  The addition, designed in keeping with the 
historic flavor of the house is modest but has several benefits – to accommodate the 
addition, and reorient this side of the house into serving as a “second front” we will 
remove a chain-link fence and move a garden shed to deeper on the property.  For the 
neighbors to the east of us (517 Braxton Place) these changes, will, we believe, enhance 
their front yard.  For the neighbors across the street at 521 Braxton Place) the addition 
will provide similar benefits.   

C. We have shown the plans to the neighbors most affected and they are supportive as seen 
in the attached letters.  We’ve talked with all the neighbors and shown them the 
drawings. 

D. The proposed variance may enhance the character of the neighborhood – the fence 
along the back of the property currently isolates the house from the street scape.  The 
proposed addition will make the house somewhat friendlier in relation to and better 
integrated with the street and neighbors on Braxton Place.  While not replicating the 
period details of the house, the proposed addition has been designed to support the 
sense of the house as a place with historic roots. 

5. See application 

 
PART C 

1. We have considered many other plans and solutions proposed by three other architects to 
avoid seeking this variance.  We have considered adding a new wing on the Northeast corner 
of the house but this would radically change the front façade.  While it had many advantages, 
this idea was unacceptable because we were afraid the charm of the front porch would be 
lost.   
We considered, and had designed, a bath off the Southeast corner of the house, but to 
accommodate this we anticipated needing (under today’s setback rules) a variance for this 
addition.  In addition to requiring new sewer lines and taps into the City sewer, we also 
thought that this proposal was not especially advantageous for the neighbors at 517 Braxton 
Place and didn’t help tie the house to the street by improving the entrance off Braxton Place.   
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We had preliminary plans drawn that would reconfigure the downstairs of the house within 
the existing footprint of the house.  This would require repurposing the living room into the 
kitchen.   
 
We have been struggling since 1987 to figure out how to add on to the house without 
requesting this variance.  With the help of a very skilled, young architect, Ruben Santos, we 
were finally able to conceptualize a modest addition to meet our needs without changing the 
basic line of encroachment on the setback on Braxton Place. 
We love the house and its historic character.  In 1993 we had a young woman research the 
history of the house and the surrounding area for us.  She had grown up in the house, and 
living here had piqued in her a lifelong passion for historic homes.  She was working on a 
graduate degree in Architectural History.  Her findings about the house are attached.    
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