
Docket Item #14 
ENCROACHMENT #2003-0010

Planning Commission Meeting
May 4, 2004 

ISSUE: Consideration of a request to encroach by 4 feet into right-of-way with
fencing, columns or a wall for 34 lots.  

APPLICANT: Potomac Greens Associates LLC

LOCATION: 2201 Jefferson Davis Highway

ZONE: CD/Commercial Downtown
______________________________________________________________________________

PLANNING COMMISSION ACTION,   APRIL 6, 2004: By unanimous consent, the Planning
Commission deferred the request.

Reason: The applicant and staff requested the deferral.
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I. EXECUTIVE SUMMARY:

During the review and approval for the site
plan, the City and community were concerned
about the amount of open space, “openness”
and variety of open space provided adjacent to
the sidewalks for pedestrians.  A fundamental
component of the open space for pedestrians
are the small front and side yards that the
developer was required to provide for many of
the units. 

             Typical Front Yards
A concern of staff is that provision of fences
will detract from the front yard open space and
that the fences will visually narrow the width
of the adjoining public sidewalks. In addition,
staff was initially concerned that: 
• the fences would create a precedent for

other townhouses to request
encroachments to permit fencing;

• the fences would visually and
physically narrow the width of the
adjoining public sidewalks; and 

• the fences would reduce the visual
open space provided by the front
yards.                                                                           

Staff and the community raised concerns regarding the initial encroachment request by the applicant.
The initial proposal requested  approval for 77 fences to  be permitted to encroach into the adjoining
public right-of-way.  In response to the concerns raised by staff and the community, the applicant
agreed to reduce the number of units where fences would encroach from 77 units to the current
request of  34 units.  The fences will encroach approximately  up to 4 ft. into the public right-of-way
and the type of fence will vary as discussed in more detail below.

To address the concern regarding other townhouses requesting encroachments, staff is
recommending (and the applicant has agreed) to prohibit fencing for units other than those installed
by the developer.  To ensure that the fences will not obstruct the width of the sidewalk, a condition
of approval is that the fences must be located 10-12 inches from the sidewalk. To address the
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One of Several Proposed Fence Styles

concern regarding preservation of the visual open space
of the front yards, the applicant has worked with staff to
propose open wrought iron fences.  In addition, the
height of the fences has been limited to approximately 2-
3 ft. tall.  The Potomac Yard Urban Design Advisory
Committee (PYDAC) has reviewed the application and
recommends approval.    

Staff believes the fences will add visual interest and
variety at the pedestrian level similar to the
characteristics of the traditional neighborhoods of Old
Town and Del Ray, the models for Potomac Yard.  With
the limited amount of encroachments and conditions to
ensure adequate sidewalk widths, and the height of the
fences staff recommends approval.

II.         BACKGROUND:

The applicant requests to encroach by up to 4 feet into the public right-of-way in front of 34 lots to
permit installation of fencing, fencing with brick columns and a low retaining wall.  The proposed
encroachments will be located within the approved Potomac Greens development (DSUP#2002-
0026) approved by City Council on May 17, 2003.  The subject property is zoned CDD #10, and is
located in the Potomac Yard/Potomac Greens Small Area Plan. 

The Potomac Yard Urban Design Guidelines require that all fences that are visible to the public be
constructed of masonry or painted wrought iron. The proposed fences consist of a combination of
ornamental metal fencing and metal fencing with brick columns, ranging in height from a 1'-10" all
metal fence to a 3' metal fence with 3'-6" brick columns.  Where the applicant proposes fence
encroachments into the right-of-way, townhouses are generally set back approximately 2 to 4 feet
from the right-of-way.  The applicant contends that fences would be beneficial at these locations but
that placing the fence on the property line approximately 2 to 4 feet from the building and 4 feet from
the sidewalk would create an awkward space, with the landscape area split in half by the proposed
fence.  The applicant requests to locate the fence at the inside edge of the sidewalk incorporating the
landscape strip along the sidewalk into the otherwise narrow yard space. 

The applicant also proposes a one-foot high brick retaining wall for some units (lots 201 to 206 and
209 to 211).  The units where the wall is proposed would not include fencing on top of the walls. 
The walls are proposed along the east side of the northernmost block facing the George Washington
Parkway to transition from the interior of the block with a grade elevation of 30 ft. to the eastern side
of the block that sits at a grade elevation of 26 ft. 
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Fence Along Property Line with only 2-
4' of Setback Behind Fence 

Encroaching Fence Similar to 
Applicants’ Request

The applicant originally proposed that fences encroach adjacent to 77 of the approved 227
townhouses in Potomac Greens.  The applicant amended its request in response to staff comments
that in Alexandria in general and according to the Potomac Yard Urban Design Guidelines, fences
should follow property lines and reinforce the street wall.  The applicant relocated many of the
proposed fences to the front property lines and reduced the number of encroachments requested from
77 to 34 units, or 15% of the units in Potomac Greens.  Fences on private lots are proposed in front
of 13 units with larger setbacks that permit the fences to be placed on the front property line.    

III. STAFF ANALYSIS:

The Potomac Yard Urban Design Guidelines direct that
fences and walls should be located along lot lines where
gaps in a street wall occur “to form a continuous
structure.” As discussed above, the primary concern of
staff regarding the proposed encroachment was
detracting from the open space and “openness” provided
in the front yards, reducing the width of the sidewalks
and establishing a precedent for other townhouses.  

To address the concern regarding the loss of the
openness of the front yards, the applicant has agreed to
less fences, lower  fences and open metal fences that
allow the visual open space to be retained adjacent to the
street and sidewalks for pedestrians.  

Staff had concern that proposed encroaching fences
would negatively impact pedestrians on the adjacent
sidewalk. Because pedestrians tend to allow a
comfortable separation for an adjoining fence as
opposed to an open front yard, the fences would
visually, though not physically, reduce the width of the
sidewalk.  Therefore, staff is recommending that the
fences be setback 10-12 inches from the edge of the
sidewalk to maintain the functional width of the
sidewalks.  

Staff was also concerned that approving encroachments
in this case may set a precedent for similar requests in
the future when the improved appearance of  additional
fences might not  outweigh the detrimental effect to 
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the public realm and public sidewalk. Staff therefore recommends that the applicant limit fences to
the locations requested in this application by adding this restriction to the homeowners agreement
documents.
 

The Potomac Yard Urban Design Advisory Committee (PYDAC):

The Potomac Yard Design Advisory Committee recommended by a vote of 5-0 (with 2 members
absent) to approve the application as submitted.  The Committee believed that the proposed fences
would increase the overall quality and appearance of the project.  The committee expressed some
concern that the proposed encroachments could negatively impact the sidewalks but believed that
the overall benefit outweighed the possible negative impacts.  Some committee members offered the
opinion that adding fences that project out from the property line will introduce an interesting variety
to the project streetscape that would emulate other parts of the city that had developed over time.
They also noted that they supported the application as submitted only for the specific locations and
specific fence designs proposed, emphasizing that this recommendation should not extend to
additional units in the development or to future developments in Potomac Yard. 

IV. CONCLUSION:

Staff recommends approval of the application as submitted with the conditions as outlined in the
staff report.  The fences and walls that are proposed will be constructed of high quality metal and
brick, meeting the Potomac Yard Urban Design Guidelines for material and style, and will add a
richness of texture and variety to the streetscape that will improve its aesthetic appearance. The
limited number and type of fences will ensure that the visual open space provided by the front yards
will be retained.  

STAFF: Eileen Fogarty, Director, Department of Planning and Zoning; 
Jeffrey Farner, Development Chief; 
Stephen Milone, Urban Planner.
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V. STAFF RECOMMENDATION:

Staff recommends approval subject to compliance with all applicable codes and ordinances and the
following conditions:

1. The applicant (and his or her successors, if any) obtain and maintain a policy of general
liability insurance in the amount of $1,000,000, which will indemnify the applicant (and his
or her successors, if any) and the City of Alexandria, as an additional named insured, against
all claims, demands, suits, etc., and all costs related thereto, including attorney fees, relating
to any bodily injury or property damage which may occur as a result of the granting of this
encroachment.  (P&Z) (City Atty) (T&ES)

2. In the event the City shall, in the future, have need for the area of the proposed
encroachment, the applicant or subsequent homeowners shall remove any structure or
projection that encroaches into the public right-of-way, within 60 days, upon notification by
the City.  (P&Z)

3. Neither the City nor any Private utility company will be held responsible for damage to the
private improvements in the public right-of-way during repair, maintenance or replacement
of any utilities that may be located within the area of the proposed encroachment.  (T&ES)

4. Applicant is responsible for maintenance of the private improvements installed within the
encroachment.  (T&ES)

5. The Homeowner Association (HOA) documents shall prohibit fence locations or types other
than those depicted on the plan dated 1/30/04 prepared by Studio 39 and the homeowners
association document shall not be permitted to be revised unless all homeowners within the
community agree to the change once the community has been fully occupied.  The language
of the HOA restrictions regarding fences shall be reviewed and approved by the City
Attorney. (P&Z)   

6. The fences and walls within the right-of-way shall be setback 10-12 inches from the edge of
the sidewalk depending upon the type of fence. This area shall be landscaped to the
satisfaction of the Director of Planning & Zoning. (P&Z) 

______________________________________________________________________________
Staff Note:  For commercial properties, the applicant and/or his  successors are responsible for
payment of an annual charge for such encroachment pursuant to Section 3-2-85 of the City Code.
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CITY DEPARTMENT COMMENTS

Legend:     C - code requirement    R - recommendation    S - suggestion    F - finding

Planning & Zoning:

Revise the final site plan for DSUP#2002-0026 to show all approved fences and brick walls.

Transportation & Environmental Services:

Show right-of-way with heavy line type. 

Code Enforcement:

No comments

Health Department:

No comments

Police Department:

No objections.

Parks and Recreation:

No code comments.


