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STAFF RECOMMENDATION: Staff recommends that the Planning Commission recommend

approvd of the following text amendment:

ARTICLEVI: SPECIAL AND OVERLAY ZONES
[Excerpts; Full text with changes begins on page 7]

Sec. 6-300 Floodplain district.
6-301 Foodplain districts created.

(A)

There are hereby established floodplain districts throughout the city as shown on a
map entitled "Floodplain Map, The City of Alexandria, Alexandria, Virginia," dated
May 15, 1991, signed by the mayor, the chairman of the planning commission and
thedirector of transportation and environmental services, whichmapisonfileinthe
offices of the director of transportation and environmental services. Said floodplain
district map is hereby made apart of this ordinance, and such map and all notations,
references and other data shown thereon are by this reference made a part hereof as
if fully described herein. _The basis for the Floodplain Map is the Flood Insurance
Rate Map (FIRM) dated May 15, 1991, and any subsequent revisions thereto. Any
changesin said map are subject to approval by the Federal Insurance Administration
of the Federal Emergency Management Agency (FEMA) prior tobecoming effective
and such approval shdl be evidenced by notice inwriting from the federal insurance
administrator or an authorized representative.

6-302 Regulations required.

(©

For purposes of this ordinance, the 100-year-flood level, as defined in section 6-303
shall be used as the basis for regulation.

(1)  Within Zone A, when available, information from federal, state and other
acceptable sources shall be used to determine the 100-year-flood level and,
if possible, the floodway. When no other information is available, the
100-year-flood level shall be determined by using apoint on the boundary of
the floodplain which is nearest the congruction ste in question and base
flood elevation data shall be generated for subdivision proposals and other
proposed devel opments which contain at least 50 lots or 5 acres (whichever

isless).

2 Notwithstanding the provisions of section 6-302(C)(1), the director of
transportation and environmental services may require an applicant for a
building permit to determine the 100-year-flood level with hydrologic and
hydraulic engineering techniques.
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Definitions. For the purposes of this section 6-300 the following terms and words
are defined as follows:

(A) A Zone. Anareaof 100-year-flood as shown on the floodplain district map.

(B) AEZone. Anareashown onthefloodplain district map for which base flood
levels have been provided.

(F) Development. Any man madechangetoimproved or unimproved real estate,
including, but not limited to, the construction of buildingsor other structures,
the placement of manufactured homes, the construction of streets, the
installation of utilities and other activities or operations involving paving,
filling, grading, excavating, mining, dredging or drilling, the storage of
equipment or materials.

Floodproofing. Wherever floodproofing is utilized within the scope of this section
6-300, such floodproofing shall be done by approved methods. A registered
professional engineer or architect shdl certify the adequacy of the floodproofing
design to withstand the stresses of the base flood and such plan shall cite the
elevationtowhichthestructureisfloodproofed. _Such certification shall be provided
on Federal Emergency Management Agency, Nationa Flood Insurance Program,
Elevation Certificateand/or Floodproofing Certificateformsasapplicable. Designs
meeting the requirements of the W-1 and W-2 without human intervention technique
asoutlined infloodproofing regulations of the Office of the Chief of Engineers, U.S.
Army, dure—1972 December 15, 1995, shall be deemed to comply with this
requirement. Thebuilding or code official shall maintain afile of such certifications,
including the elevation of the lowest floor for structures that are elevated in lieu of
watertight floodproofing.

Director's review.

(A)  Permit required for development. A permit must be obtained prior to the

start of any development within the 100 year floodplain district.

(B)  Thedirector of transportation and environmental servicesshall review all site

plans submitted pursuant to section 11-400 of this ordinance, all plats of
subdivision submitted pursuant to section 11-1700 of this ordinance ehapter
5-titte#of-thectty—code and all applications for building permits which
plans, plats or applications propose to construct or make substantial
improvements within any floodplain district. No such site plan, subdivision
plat or building permit application for property within any floodplain district

3



TA #2004-0002
Floodplain District

shall be approved by any agency of the city without certification by the
director of transportation and environmental services that the plan, plat or
permit application meetsthe requirements of this section 6-300. The director
shall insurethat all other required permitsfrom state or federa governmental
agencies have been obtained.

6-307 Special regulations. Within the boundaries of any A or AE zonesin any floodplan
district as shown on the floodplain district map, buildings or structures and their
extensions and accessory buildings or structures may be constructed or substantidly
improved onlyinaccordancewith thefollowingrequirementsandall other applicable
provisions of law:

(A)

(B)

Theelevation of thelowest floor, including the basement, for any new
residential building or any extension to aresidential building shall be
at or above the 100-year-flood level as noted on said map.

Theelevation of thelowest floor, including thebasement, for any new
nonresidential building or structure and any extension or accessory to
anonresidential building shall be at or abovethe 100-year-flood level
asnoted on said map, unlessall floorsbd ow the 100-year-flood levd,
together with their attendant utility and senitary facilities, are
adegueatety watertight floodproofed up to the 100-year-flood level,
and the building or structure or the extension or accessory isdesigned
to resist uplift and/or horizontal water pressure; provided, that in no
event shall any floor below the 100-year-flood level be used for
human or animal habitation, food storage or food preparation.
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DISCUSSION

This text amendment is designed to accomplish several technical corrections and revisions to the
City’ sfloodpla nregulations, consistent with the Federal Emergency Management Agency (FEMA)
requirements.

The floodplain regulations have long been a part of the zoning ordinance. Providing information
about floodplain zones within the City, and the requirements for building and other activities in
floodplanareas, theregulations create added protectionsfor personsand property within those areas
prone to flooding.

Section 6-300 of the ordinance creates an overlay zone incorporating all floodplain districts, and
thosedistrictsare mapped consi stent with acknowledged FEM A standardsasan overlay zonefor the
City. Within the floodplain districts, there are a series of prohibitions, and increased review and
requirementsfor new and upgraded devel opments and activities. The regulations are administered
by the Department of Transportation and Environmental Services.

The City participates in the Federa Emergency Management Agency’s (FEMA) National Flood
Insurance Program (NFIP) which allows the residents of Alexandriato purchase flood insurance.
As a part of its regular review of municipal ordinances for municipalities who participate in the
NFIP, FEMA aswell as relevant state agencies, have required changes to the City’s regulations to
bringit up to date. FEM A can sanction communitiesfrom the National Flood I nsurance Program for
failure to maintain a floodplain management ordinance that meets or exceeds the minimum
requirements of the program. The proposed changes are a direct response to FEMA'S review
comments. (See attached correspondence and review checklist from FEMA.)

The amendments provide clarity but not substantive changeto the regulations. None imposes any
requirements that are not aready part of the City’s floodplain review system. The entire zoning
ordinance section with changes highlighted is attached; the provisionsincluded above were sel ected
to givean example of thetypeand level of change being made. The changesincludethefoll owing:

1. Thefloodplaindistrict regulationsrefer to two zones. Zone A and Zone AE aretheareasof 100-
year flooding, as shown on thefloodplain map. Zone AE isan areaon the floodplain map for which
baseflood el evationshave been determined. The proposed changeto section 602 (C)(1) makesclear
that it isonly within Zone A that methods are required to establish the actual 100 year flood level.

2. Section 6-303 (F) definestheword “ devel opment” for purposes of the floodplain regul ations, and
itisfor development that certain requirementsattach, such asarequirement for special T& ESreview
of permits. The proposed change here would add to the definition of development the storage of
equipment or materials, consistent with FEMA’s definition.
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3. When the floodplain regulations require it, buildings or certain elements of them must be
“floodproofed” to protect occupants and systems from flooding. Section 6-304 states that any
required floodproofing must be doneto certain standards and methods. The proposed new language
simply requires that the evidence of such floodproofing be given on FEMA forms, specifically
floodproofing or elevation certificates.

4. A specific change recommended by FEMA isto state clearly that apermit isrequired prior to any
development within a 100 year floodplain in order to show compliance with the floodplan
regulaions. Section 6-305 of the provisions already states that substantial improvement requires
review and certification by the Director of T& ES within any floodplain district. In addition, the
specificfloodplain requirementsoutlinedin Sections 6-307 and 6-308 require specific floodproofing
for nonresidential development in any floodplain district. The proposed new language in Section
6-305 would simply darify the need for a permit for development within the 100 year floodplain
areas.

5. Section 6-307 (B) is an example of a specific floodproofing requirement within the ordinance.
It requiresthat any new commercial structure be located at or abovethe 100 year flood levels, unless
all spacebdow that level, including utilities and bathrooms arefloodproofed. The change proposed
here would delete the word “ adequately” in the description of the level of floodproofing required,
and substitute “watertight.” The word “adequately” is superfluous and leaves open to question the
authority of the city to determine that floodproofing is adequate. “Watertight” istheword required
by FEMA.

6. Finally, several small changes throughout the text codify existing practice and requirements by
FEMA.

The above changes do not create new substantive requirements and are attempts to clarify the
provisions of the floodplain regulations. FEMA has asked for them in order that the City remain
included in the National Flood Insurance Program. Staff recommends approvd of the text
amendment.

STAFF: Eileen P. Fogarty, Director, Planning and Zoning;
Barbara Ross, Deputy Director, P& Z
Emily Baker, DeputyDirector, Transportation and Environmental Services
Allen Martin, Surveys, T&ES

Attachments: 1) Section 6-300 of zoning ordinance, with all proposed changes
2) FEMA correspondence and check list for compliance
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FULL TEXT OF FLOODPLAIN REGULATIONS WITH PROPOSED CHANGES

Sec. 6-300 Floodplain district.

6-301 Foodplain districts created.

(A)

(B)

Therearehereby established floodplai n districtsthroughout the city asshown
on a map entitled "Floodplain Map, The City of Alexandria, Alexandria,
Virginia," dated May 15, 1991, signed by the mayor, the chairman of the
planning commission and the director of transportation and environmental
services, which map ison file in the offices of the director of transportation
and environmental services. Said floodplain district map is hereby made a
part of this ordinance, and such map and all notations, references and other
data shown thereon are by this reference made a part hereof as if fully
described herein. _The basis for the Floodplain Map is the Flood Insurance
Rate Map (FIRM) dated May 15, 1991, and any subsequent revisions thereto.
Any changes in said map are subject to approval by the Federal Insurance
Administration of the Federal Emergency Management Agency (FEMA)
prior to becoming effective and such approval shall be evidenced by notice
in writing from the federal insurance administrator or an authorized
representative.

Any uncertainty on the floodplain district map with respect to the boundary
of any floodplain district, either A or AE zone as hereinafter defined, shall be
determined by the director of transportation and environmental services by
scaling and computation from the map.

6-302 Regulations required.

(A)

(B)

(©)

The floodplain management regulations in this section 6-300 are adopted in
compliance with floodplain management criteria set forth in regulations
promulgated by the Federal Insurance Administration of FEMA.

Should any uncertainty occur with respect to the definition of any word, term
or phrase used in this section 6-300, the applicable definitions set out in 44
C.F.R. 59.1, asamended, shall apply.

For purposesof thisordinance, the 100-year-flood level, asdefined in section
6-303 shall be used as the basis for regulation.
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Within Zone A, when available, information from federal, state and
other acceptable sources shall be used to determine the
100-year-flood level and, if possible, the floodway. When no other
informationisavailable, the 100-year-flood level shall be determined
by using a point on the boundary of the floodplain which is nearest
the construction site in question and base flood _elevation data shall
be generated for subdivision proposals and other proposed
developments which contain at least 50 lots or 5 acres (whichever is

less).

Notwithstanding the provisions of section 6-302(C)(1), the director
of transportation and environmental servicesmay requirean applicant
for a building permit to determine the 100-year-flood levd with
hydrologic and hydraulic engineering techniques. Hydrologic and
hydraulicanalysesshall beundertaken only by professional engineers
or others of demonstrated qualifications, who shall certify tha the
technical methods used correctly reflect currently accepted technical
concepts. Studies, analyses, computations and other information
relied on shall be submitted in sufficient detail to allow athorough
technical review by thedirector of transportation and environmental
Services.

6-303 Definitions. For the purposes of this section 6-300 thefollowing termsand wordsare
defined as follows:

(A)
(B)

(©

(D)

(E)

A Zone. Anareaof 100-year-flood as shown on the floodplain district map.

AE Zone. Anareashown onthefloodplain district map for which baseflood

levels have been provided.

Base flood/100-year-flood. A flood that, on the average, is likely to occur

once every 100 years (i.e., that has a one percent chance of occurring each
year, dthough the flood may occur in any year).

Base flood level/100-year-flood level. The elevation to which the water

associated with a base, or 100-year, flood will rise.

Basement. Any areaof abuilding having itsfloor subgrade, or below ground
level, on all sides.



(F)

(G)

(H)

(1)

Q)

(K)

(L)

(M)
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Development. Any man madechangetoimproved or unimproved real estate,
including, but not limited to, the construction of buildingsor other structures,
the placement of manufactured homes, the construction of streets, the
installation of utilities and other activities or operations involving paving,
filling, grading, excavating, mining, dredging or drilling the storage of

equipment or materials.

Flood. A general and temporary inundation by water of normally dry land
areas.

Floodplain. A relatively flat or low land area adjoining a river, stream or
other watercoursewhichissubject to partial or completeinundation by water
from such watercourse, or a land area which is subject to the unusual and
rapid accumulation or runoff of surface waters from any source.

Floodplan district map. The map referenced in and adopted pursuant to
section 6-301 of this ordinance.

Flood-prone area. Any land area susceptible to being inundated by water
from any source more often than once in a 100-year period.

Foodway. The designated area of a floodplain required to carry and
discharge flood waters of a given magnitude. For purposes of this section
6-300, afloodway must be capabl e of accommodating aflood of the 100-year
magnitude.

Lowest floor. The lowest floor of the lowest enclosed area (including
basement). An unfinished or flood resistant enclosure, usable solely for
parking of vehicles, building access or storage, in an area other than a
basement areais not considered abuilding'slowest floor; provided, that such
enclosure is not built so as to render the structure in violation of the
applicable freoe-water floodproofing non-elevation design requirements of
this section 6-300.

Manufactured home. A structure, transportable in one or more sections,
which iseight body feet or more in width and 40 body feet or morein length
inthetraveling mode, or 320 or more square feet when erected on site, which
isbuilt on apermanent chassis and is designed to be used as asingle-family
dwelling, with or without permanent foundation, when connected to the
required facilities, and whichincludesthe plumbing, heating, air conditioning
and electrical systems contained in thestructure. A manufactured home shall

9
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include park trailers and other similar vehicles when placed on a site for
greater than 180 days.

Nonresidential building. Any building or structure whichisnot aresidential
buil ding.

Residential building. Any single-family dwelling, two-family dwelling, row
or townhouse dwelling or multifamily dwelling and any accessory building
or structure.

Substantial damage. Damage of any origin sustained by a building or
structure whereby the cost of restoring the building or structureto its before
damaged condition would equal or exceed 50 percent of the market value of
the building or structure before the damage occurred.

Substantial improvement. Any repair, reconstruction, rehabilitation, addition
or other improvement of a building or structure, the cost of which equals or
exceeds 50 percent of the market value of the building or structure
immediatdy before construction of theimprovement is commenced, or any
restoration of abuilding or structure which hasincurred substantial damage;
provided, that the term does not include (i) any improvement of abuilding or
structure that is necessary to correct existing violations of state or local
health, sanitary or safety code specifications which have been identified by
appropriateofficidsof the state or city and which are the minimum necessary
to assure safe living conditions, or (ii) any improvement of a "historic
structure,” asdefined in 44 C.F.R. 59.1, so long as the improvement does not
preclude the structure's continued designation as a "historic structure.”

Start of construction. The date abuilding permit isissued, provided that the
actual start of construction begins within 180 days of the permit issuance
date. For new construction, the actual start of construction meansthe initial
placement of permanent construction of a structure on the site, such as the
pouring of footings or a dab, the installation of piles, the construction of
columns or any work beyond the state of excavation, or the placement of a
manufactured home on a foundation. Permanent construction does not
include land preparation, such as clearing, grading and filling, or the
installation of streets or walkways, or excavation for a basement or for
footings, piers or foundations, or the erection of temporary forms, or the
installation of accessory buildings, such as garages or sheds not occupied as
dwelling units and not part of the main structure. For substantial
improvements, the actual start of construction means the first alteration of

10
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any wall, ceiling, floor or other structural part of a building, whether or not
the alteration affects the external dimensions of the buildings.

(S  New construction. Buildings and structures as to which the start of
construction occurred on or after May 24, 1977, including any subsequent
improvements to such buildings or structures.

6-304 Floodproofing. Wherever floodproofing is utilized within the scope of this section
6-300, such floodproofing shall be done by approved methods. A registered
professional engineer or architect shdl certify the adequacy of the floodproofing
design to withstand the stresses of the base flood and such plan shall cite the
elevationtowhich thestructureisfloodproofed. Such certification shall be provided
on Federal Emergency Management Agency, National Flood Insurance Program,
Elevation Certificate and/or Floodproofing Certificate as applicable. Designs
meeting the requirements of the W-1 and W-2 without human intervention technique
asoutlined in floodproofing regulations of the Office of the Chief of Engineers, U.S.
Army, June—1972 December 15, 1995, shal be deemed to comply with this
reguirement. The building or code official shall maintain afile of suchcertifications,
including the elevation of the lowest floor for structures that are elevated in lieu of
watertight floodproofing.

6-305 Director's review.

(4) Permit Required for development. A permit must be obtained prior to the

start of any development within the 100 year floodplain district.

(B)  Thedirector of transportationand environmental servicesshall review dl site

plans submitted pursuant to section 11-400 of this ordinance, all plats of
subdivision submitted pursuant to section 11-1700 of this ordinance ehapter
5-titte#-of thecitycode and al applications for building permits which
plans, plats or applications propose to construct or make substantial
improvements within any floodplain district. No such site plan, subdivision
plat or building permit applicationfor property within any floodplain district
shall be approved by any agency of the city without certification by the
director of trangportation and environmental services that the plan, plat or
permit application meets the requirements of this section 6-300. Thedirector
shall insurethat all other required permitsfrom state or federal governmental
agencies have been obtained.

11
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6-306 Prohibitionsfor trailer camps, manufactured homes, mobile homes and septic tank
sysems.

(A)

(B)

Trailer camps, manufactured homes and mobile homes are not permitted in
any floodplain district shown on the map adopted pursuant to section 6-301.
For purposes of this section 6-306(A), "mobile home" means a structure,
transportable in one or more sections, which is built on apermanent chassis
and designed to be used with or without a permanent foundation when
connected to therequired utilities.

Installations of septic tank systems in any floodplain district shown on the
map adopted pursuant to section 6-301 are prohibited.

6-307 Special regulations. Within the boundaries of any A or AE zonesin any floodplan
district as shown on the floodplain district map, buildings or structures and their
extensions and accessory buildings or structuresmay be constructed or substantially
improved only in accordancewith thefollowing requirementsand all other applicable
provisions of law:

(A)

(B)

(©

The elevation of the lowest floor, including the basement, for any new
residential building or any extension to aresidential building shall be at or
above the 100-year-flood level as noted on said map.

The elevation of the lowest floor, including the basement, for any new
nonresidential building or structure and any extension or accessory to a
nonresidential building shall be at or above the 100-year-flood |level asnoted
on said map, unless dl floors below the 100-year-flood levd, together with
their attendant utility and sanitary facilities, are adequately watertight
floodproofed up to the 100-year-flood level, and the building or structure or
the extension or accessory is designed to resist uplift and/or horizontal water
pressure; provided, that in no event shall any floor below the 100-year-flood
level be used for human or animal habitation, food storage or food
preparation.

All new and replacement public utilities, water mains and sanitary sewers
shall be designed to minimize or eliminateinfiltration and exfiltration and to
insure their structural integrity under flood conditions to the satisfaction of
the director.

12
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(E)

(F)
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Water heaters, furnaces, electrical distribution panels and other critical
mechanical or electrical installations shall not be installed below the
100-year-flood level. Separate electrical circuits shall serve areas below the
100-year-flood level and shall be dropped from above.

Any proposed use of land,_development and any new construction or
substantial improvement of abuilding or structure within an AE zone where
no floodway is delineated, in conjunction with all other uses, existing or
possessingavalid permit for construction, shall not increasethewater surface
elevation of the 100-year-flood more than one-half foot. Any person
proposing aland use or development or such construction or improvement
within an AE zone where no floodway is delineated, shall furnish specific
engineering data and information as to the effect of the proposed action on
future flood heights and obtain approval from the director of transportation
and environmental services prior to undertaking the action.

Any proposed use of land, development and any new construction or
substantial improvement within a floodway, in conjunction with all other
uses, existing or possessing avaid permit for construction, shall not increase
thewater surfaceel evation of the 100-year-flood in thefloodway. Any person
proposing a land use or development or such construction or improvement
within afloodway shal furnish specific engineering data and information as
to the effect of the proposed action on future flood heights and obtain
approval fromthedirector of transportation and environmental servicesprior
to undertaking the action.

No building permit shall be issued for the construction or substantia
improvement of a building or structure unless the applicant submits to the
code enforcement bureau a certification from a duly registered architect or
engineer that the proposed construction (including prefabricated homes) or
improvement meets the following requirements:

D The construction shall be protected against flood damage;
2 The construction shall be designed (or modified) and anchored to
prevent flotation, collapse or lateral movement of the building and

structure;

3 The construction shall be built using materials and utility equipment
that are resistant to flood damage; and

13
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4) The construction shall be built using methods and practices that will
minimize flood damage.

The certification required by sections 6-307(G)(1) and (2)
shall be based on the 100-year-flood level as noted on the
floodplain district map.

No building permit for the substantial improvement of an existing
nonresidential building shall be issued unless the building, together with
attendant utility and sanitary fecilities, has the lowest floor (including the
basement) elevated to or above the 100-year-flood level. Should this not be
feasible, no such permit shall be issued unless the existing structure is
watertight floodproofed in all areas below the 100-year-flood level to the
classification designated by the director of transportation and environmental
services.

No building permit for the substantial improvement of an existing residential
building shall beissued unlessthebuilding hasthelowest floor (including the
basement) elevated to or above the 100-year-flood levd.

6-308 Other conditions.

(A)

(B)

Nofilling of any kind shall be allowed within the boundaries of any AE zone
floodplan district except where suchfilling, when considered in conjunction
with all other uses, existing and proposed, will not increase the water surface
elevation of the 100 year-flood morethan one-half foot. No filling of any kind
shall be allowed within the floodway except where such filling will not
increase that water surface elevation of the 100-vear flood. Persons
proposing suchfilling shall furnish specific engineeringdataand information
as to the effect of their proposed action on future flood heights and shdl
obtain approval from the director of transportation and environmental
services prior to any filling.

No wall, fence or other outdoor obstruction shall be constructed in any
floodplain district unless such structure is approved by the director of
transportation and environmental services; provided that open mesh wire
fences of not less than No. 9 wire, with mesh openings of not less than six
inches times six inches, whose supports shall be securely anchored in
concrete and whose wire shall be securely fastened to the supports, may be
erected without any review by or approval of the director of transportation
and environmental services under this section 6-300.

14
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(C)  The provisions of this section 6-300 shall not be construed to prevent the
remodeling (not amounting to substantial improvement), maintenance or
floodproofing of buildings and structures now existing, or prevent the
surfacing or resurfacing of existing streets or parking lots within two inches
of the existing grade.

Flood prevention projects; conditions. Nothing in section 6-304 through section
6-308 inclusiveshall beconstruedto prohibit the city or any person from undertaking
lawful filling, draining, construction, realignment or relocation of stream channels
or any other improvement that is intended to eliminate or reduce the danger of
flooding, provided:

(A)  Theimprovement isin accord with the city flood improvement plan for the
district involved, and the director of transportation and environmental
services of the city has issued a certificate to that effect.

(B) The improvement is under the general supervision of the director of
transportation and environmental services.

(C)  The redlignment or relocation of any stream channel is designed and
constructed so that there will be no reduction in the natural valley storage
capacity of the areawith respect to the 100 year-flood, unless such relocation
or realignment is designed to contain the 100 year-flood within the banks of
the channel.

(D) The requirements of Section 6-307(E) and (F) and Section 308(4) must be
met.

6-310 Same; notification of other jurisdictions. The director of transportation and

environmental servicesshall for any flood prevention project undertaken or approved
after June 1, 1977, involving the alteration or relocation of awatercourse, notify the
Federal Insurance Administrator of FEMA and the countiesof Arlington and Fairfax
of such project at least 15 days prior to commencing work. A copy of such
notification shall be provided to the Division of Dam Safety and Floodplain
Management DeDartment of Conservation & Recreatlon SOH—aﬁd—WateF

Prior to any such alteration or relocation, any requi red approval shall be obtal ned
fromtheVirginiaDepartment of Conservation & Recreation anetHistortc Resotrees,
the U.S. Corps of Engineers, the Marine Resources Commission and the Virginia
StateWater Control Board. Thedirector of transportation and environmental services
shall assure that the flood-carrying capacity within any such altered or relocated
watercourse is maintained.
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6-311 Variance or waiver.

(A)  Thecity council may, for good and sufficient cause shown, permit less than
full compliancewith or waivethe provisionsof section 6-304 through section
6-308, provided:

Q) Written application is made stating the hardship which will occur if
the variance or waiver is not granted;

2 A public hearing is held;

(©)) The decisionis made by amajority vote of the entire membership of
city council upon a finding that the variance or waiver is the
minimum necessary, considering the flood hazard, to afford relief;

4) The director of transportation and environmental services states in
writing that the variance or waiver will not result in increased danger
to life, limb or property, will not violate the general principles of
good floodplain management and control, and will not increase the
water surface el evation of the 100-year flood morethan one-half foot;
and

) Thedirector of transportation and environmental servicesnotifiesthe
applicant in writing that the issuance of a variance to construct a
structure bel ow the base flood level will result inincreased insurance
premium rates for flood insurance and that such congtruction will
increase the risks to life and property;

(B)  Notwithstanding the provisions of section 6-311(A), no variance or waiver
shall begranted for any construction, development, use or activity within any
floodway that will cause any increase in the 100-year-flood levd.

(C)  Thedirector of transportation and environmental services shall maintain a
record of all variance or waiver actionstaken by city council, including their
justifications. Such information shall be reported to the Federal Insurance
Administration of FEMA, the clearing house established by the United States
Office of Management and Budget Circular No. A-95, and the Virginia State
Water Control Board.

6-312 Annual report. It shall be the city manager's duty to submit any reports that may be
required regarding the city's compliance with flood management regulations.
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6-313 Applicability Asto transition period construction, etc., generally. Notwithstanding
the provisions of section 6-304 through section 6-308 inclusive:

(A)

(B)

(©)

(D)

All buildingsfor which abuilding permit shall have been duly and regularly
issued by the director of building and mechanical inspections on or before
May 24, 1977, which permit has not expired, may be completed without the
necessity of complying with section 6-304 through section 6-308 inclusive,
but after completion, any such building or structure and the land on which it
is situated shall be subject to al the provisions of said sections.

All preliminary site plans which have been duly and regularly approved on
or before May 24, 1977, and which have not expired, may be completed
without the necessity of complying with section 6-304 through 6-308
inclusive, but after completion, any building or structure on said site plan
together with the land included in said site plan shall be subject to al the
provisions of said sections.

All final site planswhich havebeen duly and regularly approved and rel eased
on or before May 24, 1977, and which have not expired may be completed
without the necessity of complying with section 6-304 through section 6-308
inclusive, but after completion, any building or structure on said site plan
together with the land included in said site plan shall be subject to al the
provisions of said sections.

Any building or structure which is in existence on May 28, 1991, or for
which apreliminary or combination site plan, building permit or subdivision
approved on or before May 28, 1991, continuesin force and effect shall not
be deemed a nonconforming use by virtue of any amendment to article D,
chapter 6, title 7 of the city code enacted on May 28, 1991, and may be
completed in accordance with the provisions of sections 7-6-54 through
7-6-58 in effect prior to May 28, 1991; provided, that any such building or
structure which, following May 28, 1991, is the subject of substantial
improvement shall comply with the floodplain regulations in effect at the
time of such improvement.

6-314 Appeals. Any person aggrieved by a decision of the director of transportation and
environmental services under this section 6-300 may appeal that decision to city
council; provided, that the gopeal shdl be filed in writing with the city derk within
15 daysof the decision being appeal ed and shall describe the decision being appeal ed
and the reasons why the person believes the decision to beinvalid.
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